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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of U.S. Registration No. 2898544  
Mark: GAGA PURE PLATINUM 

---------------------------------------------------------------x 
  
CHRISTINA SUKLJIAN,          : 
                 :  Opposition No. 91205046 
    Opposer,        : 
             : 
 v.            : 
             : 
ATE MY HEART, INC.,          : 
             : 
    Applicant.        : 

 

ATE MY HEART, INC.,          : 
             :  Cancelation No. 92055279 
       Petitioner,                 : 
             : 
  v.            :      
              : 
CHRISTINA SUKLJIAN,          : 
             : 
    Respondent.        :                                      
           
---------------------------------------------------------------x 

 
RESPONDENT’S REPLY TO PETITIONER’S MOTION FOR SANCTIONS FOR 

FAILURE TO COMPLY WITH THE BOARD’S DISCOVERY ORDER AND REQUEST 
FOR JUDGMENT 

 
  Respondent, Christina Sukljian, hereby replies to Petitioner Ate My Heart, Inc.‟s ("AMH") 

motion for sanctions and Respondent, Christina Sukljian ("Respondent") further requests judgment be 

granted in its entirety in both the Cancelation and Opposition proceedings in favor of Christina Sukljian. 

     

 



       REPLY   

  Petitioner‟s motion dated September 26, 2013 is riddled with lies, deceit, inconsistencies, and   

manipulation and newcomer Ate My Heart Inc. is arrogantly unwilling to respect the intellectual property 

of Trademark owner, Christina Sukljian, Respondent, and the GAGA PURE PLATINUM Trademark nor 

willing to honor and uphold the validity of the United States Patent and Trademark Office and Registered 

Trademarks. GAGA PURE PLATINUM is not abandoned and is an active, federally registered 

trademark, used in commerce in Class 003, created in the year 2000, filed for registration on August 22, 

2001, federally registered on November 2, 2004, filed for Section 8 & 15 on May 21, 2010, and the 

USPTO‟s Notice Of Acceptance And Acknowledgement Of §§8 & 15 Declaration was granted on June 5, 

2010, annexed hereto as exhibit A.  

  Respondent respected The Board's order dated August 5, 2013 and replied to AMH's Discovery 

for both consolidated proceedings, Opposition No. 91205046 and Cancelation No. 92055279, on August 

25, 2013 and respectfully answered Discovery to the best of Respondent's efforts. AMH states to The 

Board that, “Sukljian still refuses to provide even one piece of paper or one bit of information 

demonstrating either her prior use of the mark, her continuous use of the mark, or that the mark was 

abandoned.”  This is categorically false. Contrary to AMH's lies, Respondent answered the 

Interrogatories and Document requests and provided AMH with meaningful responses, provided physical 

documents and provided tangible evidence of use in commerce of the GAGA PURE PLATINUM 

Trademark including the following Discovery requests annexed hereto as exhibit B: 

 1) Documents showing product packaging for GAGA PURE PLATINUM’S goods. 

 2) Documents showing product logos, color schemes or other distinctive identifiers for 

GAGA PURE PLATINUM’S goods. 

 3) GAGA PURE PLATINUM'S channels of trade www.zela.com registered on December 9,  

1999 and www.gagapureplatinum.com registered on February 10, 2011. 

 4) Document showing the domain name registration for www.gagapureplatinum.com  
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  5) Product Samples: Box of full size GAGA PURE PLATINUM products in use in 

commerce including nail polish, lip gloss, blush, lipstick, mascara and concealer. 

 6)  GAGA PURE PLATINUM'S retail price points ranging from USD $12.50 - $22.00. 

   

  Contrary to AMH's statements, Respondent is not game playing, not evading discovery, not 

operating in bad-faith, and is not contumacious, rather, AMH continues to willfully ignore Respondent‟s 

Discovery answers, and continues with their frivolous actions including their motion for sanctions. 

 

AMH’s Actions Built On A House of Lies Continuing With Their Motion For Sanctions 

   

  On March 5, 2012, AMH filed a Petition To Cancel the GAGA PURE PLATINUM Trademark, 

with the claim that,  

  1.)“Upon information and belief, Respondent is no longer using Respondent’s Mark in 

commerce in connection with the goods covered in her registration, namely, cosmetics; namely, nail 

polish, lipstick, lip-gloss, eye-liner, lip-liner, eye shadow, face powder, blush, mascara in cl.3. Indeed, 

upon further information and belief, Respondent has not had valid trademark use on those items for 

several years.”  

   On December 20, 2012, AMH filed a Motion for Sanctions, stating, 

  2.) “Upon information and belief, at the time AMH filed the instant action, Respondent 

was not using its Mark in commerce in connection with the goods covered in her registration, 

namely cosmetics; namely, nail polish, lipstick, lip-gloss, eye-liner, lip-liner, eye shadow, face 

powder, blush, mascara in class 3.Upon information and belief, Respondent has not had valid 

trademark use of Respondent’s Mark on those items for at least the past several years, if ever.” 
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  On January 23, 2013, AMH filed a reply brief with The Board, stating, 

 3.) "Once Lady Gaga rose to international fame and began receiving virtually unparalleled 

publicity, Ms. Sukljian decided to capitalize on Lady Gaga’s fame and goodwill by commencing use of 

the mark in commerce.”  

 

  AMH has been weaving a web of lies in their numerous statements that are riddled with deceit 

and inconsistencies throughout these proceedings, painting a story to the Board which completely 

contradicts their claim of abandonment in their Petition to Cancel. In fact, in AMH's Petition To Cancel,  

AMH boasts, 

  4.)" In 2008, Lady Gaga catapulted to fame from the moment of her debut single, "Just Dance", 

from her full-length album debut, "The Fame", was released."  

  AMH contradicts its claims of abandonment by stating that GAGA PURE PLATINUM'S mark 

was in use in commerce. While AMH‟s claim of „commencing use‟ is egregiously and categorically false, 

AMH admits that it knew the GAGA PURE PLATINUM Trademark was in use in commerce for over 4 

years prior to its Petition To Cancel and does not deny this fact. In fact, AMH knew prior to its Petition 

To Cancel, GAGA PURE PLATINUM's channels of trade, including GAGA PURE PLATINUM's parent 

website, www.zela.com, since 2001 and registered on December 9, 1999,  and on 

www.gagapureplatinum.com, since February 2011 and registered on February 10, 2011. 

  Furthermore, AMH demonstrates more lies and inconsistencies to The Board by falsely stating in 

its September 26, 2013 motion for sanctions that, 

  5.) "Sukljian admits that the website under which she now offers for sale GAGA PURE 

PLATINUM brand cosmetics (<gagapureplatinum.com>) did not go "live" until after AMH filed the 

Cancelation Proceeding against Sukljian's registration." 

In the same motion dated September 26, 2013, AMH states that, 

  6.) “…the website she launched in the spring of 2011.” 
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   On one statement AMH asserts that www.gagapureplatinum.com launched after its Petition to 

Cancel on March 5, 2012, at the same time asserting that www.gagapureplatinum.com launched in the 

spring of 2011. While the Respondent has never made any such admissions to AMH, nonetheless, AMH 

continues to fabricate statements and deceitfully presents them to The Board. 

 

Respondent’s Policing of It’s Mark 

  Furthermore, Respondent has a well documented history of policing its Trademark from 

infringers, including newcomer Ate My Heart, Inc. and has filed 3 (three) accepted Letters of Protest with 

The USPTO as early as 2010 against AMH. Respondent‟s Letter of Protest filed against Application 

Serial Number 85115004 for the mark Lady Gaga due to likelihood of confusion was accepted by the 

USPTO on November 5, 2010 and as such Ate My Heart, Inc. was denied registration of the Lady Gaga 

mark for class 3 on December 7, 2010 under SECTION 2(d) REFUSAL – LIKELIHOOD OF 

CONFUSION with GAGA PURE PLATINUM in class 3. AMH and its legal team were immediately 

alerted to this first refusal by The USPTO which cited Respondent's Registration No. 2,898,544 and as 

such AMH had all of Respondent's contact information conveniently itemized in The USPTO's public 

database to find Respondent's goods. AMH had access to Respondent's address, phone number, email, 

and parent site www.zela.com where GAGA PURE PLATINUM'S goods were available to the public, 

with a very simple search. AMH visited www.zela.com and saw that GAGA PURE PLATINUM was in 

use in commerce, all prior to its Petiton to Cancel and prior to its application for HAUS OF GAGA. In its 

'Response To Office Action' letter dated December 28, 2010, AMH does not claim that the GAGA PURE 

PLATINUM Trademark is abandoned, rather AMH states to the examining attorney that it 'disagrees with 

the assertion that a likelihood of confusion could be caused by the existence of the Cited Registration.' 

Two more Letters of Protest were filed by Respondent against AMH including Application Serial 

Number 85215017 for the mark Haus of Gaga due to likelihood of confusion and accepted by USPTO on 

March 31, 2011 and Application Serial Number 85282752 for the mark Lady Gaga Fame due to  
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likelihood of confusion and accepted by USPTO on August 29, 2011. Again and again, AMH did not 

make any claims of abandonment to Respondent's Registration beginning with its first refusal in 2010 for 

application Lady Gaga Serial No. 85115004, nor its second refusal for application Lady Gaga Fame Serial 

No. 85282752. Newcomer Ate My Heart, Inc. views Respondent's Trademark GAGA PURE 

PLATINUM as AMH's entitlement due to their fame and filed its Petition To Cancel on March 5, 2012 as 

a malicious retaliatory tactic only after Respondent policed its trademark by filing a 60 Day Request for 

Extension of Time To Oppose Application Serial Number 85215017 for the mark Haus of Gaga filed and 

granted by the USPTO on February 29, 2012, just 5 days prior to their Petition.  

  AMH‟s statements and Petition To Cancel illustrate that its intentions are malicious and ill 

intended in order to harass and place undue burden and excessive financial burden on Christina Sukljian 

in this case. By conjuring ludicrous claims, newcomer AMH confirms its lack of standing and validity in 

its Cancelation Proceeding and further confirms that AMH is unwilling to respect the intellectual property 

and rights of the GAGA PURE PLATINUM trademark holder, Christina Sukljian. 

 

 AMH is in receipt of the following Discovery Responses for both proceedings, which 

includes stated information, physical documents and tangible evidence, to its Discovery 

Interrogatories and Document Requests. Annexed hereto as Exhibit C. 

   

  Interrogatory No.6 

  For each of Respondent‟s Goods bearing or offered in connection with Respondent‟s  

 Mark in the United States, please state the following:  

  (a)  Respondent‟s channels of trade, including all former, current or prospective retail  

establishments, wholesale establishments and websites; 

  (b)  Respondent‟s targeted consumer group and/or targeted demographics; 
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 (c)  The price points at which Respondent‟s Goods bearing Respondent‟s Mark are sold to 

consumers; and 

  (d)  The amount of money Respondent has earmarked or dedicated to the manufacture  and, 

separately, the promotion of the Respondent‟s Goods bearing Respondent‟s Mark for 2012. 

  Response To Interrogatory No. 6 

  Respondent objects to this Interrogatory for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad and unduly burdensome. Respondent further objects to this 

Interrogatory to the extent that it seeks information that is neither relevant nor at issue in this proceeding 

nor relevant to the claims or defenses of either party. Subject to and without waiving the forgoing 

objections Respondent states the Interrogatories listed above in (a) is overly broad and unduly 

burdensome, however Respondent identifies the following current two websites as 

www.gagapureplatinum.com and www.zela.com  (c) $12.50 - $22.00. 

  Interrogatory No. 9 

 Identify all cease and desist demand letters and responses thereto, litigations, trademark actions or 

proceedings, ICANN proceedings and/or other challenges concerning Respondent‟s Mark in any way. 

When responding to this interrogatory, include: (a) the dates of such challenge; (b) the third-party mark 

involved; (c) the adversarial party; and (d) the outcome of each challenge.  

Response To Interrogatory No. 9 

Respondent objects to this Interrogatory for the reasons set forth in the General Objections and 

 specifically to the extent that it is overly broad and unduly burdensome. Respondent further objects to 

this Interrogatory to the extent that it seeks information that is neither relevant nor at issue in this 

proceeding nor relevant to the claims or defenses of either party. Subject to and without waiving the 

forgoing objections Respondent states that no cease and desist demand letters or responses thereto, 

litigations, trademark actions or ICANN proceedings exist concerning the use of the mark GAGA PURE  
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PLATINUM. Respondent identifies the following USPTO Action: Respondent‟s Opposition No.  

91205046 filed with the USPTO. 

  Interrogatory No. 15 

  Identify each item sold by or on behalf of Respondent since 2004 that bears Respondent‟s Mark. 

  Response To Interrogatory No. 15 

  Respondent objects to this Interrogatory for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad and unduly burdensome. Respondent further objects to this 

Interrogatory to the extent that it seeks information that is neither relevant nor at issue in this proceeding 

nor relevant to the claims or defenses of either party. Subject to and without waiving the forgoing 

objections Respondent identifies the items as cosmetics, including nail polish, blush, mascara, face 

powder, eye shadow, concealer, lip gloss, eye liner, lip liner, lipstick, face luminizor. 

  Document Request No. 4: 

  All documents concerning packaging for Respondent„s Goods bearing Respondent„s Mark.  

  Response To Document Request No. 4: 

 Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing, vague and ambiguous. 

Respondent further objects to this Request on the ground that it seeks documents and information that is  

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either party. 

Subject to and without waiving the forgoing objections, Respondent responds that electronic documents 

printed from www.gagapureplatinum.com responsive to this request showing product packaging are 

annexed hereto as Exhibit A – Document Request No 4. 

  Document Request No. 5: 

  All documents concerning any logos, color schemes or other distinctive identifiers for 

Respondent„s Goods  
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  Response To Document Request No. 5: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing, vague and ambiguous. 

Respondent further objects to this Request on the ground that it seeks documents and information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either party. 

Subject to and without waiving the forgoing objections, Respondent responds that documents responsive 

to this request showing the logo were provided above as Exhibit A. Please refer to Exhibit A. 

  Document Request No. 35:  

  Samples of each of Respondent„s Goods sold or offered for sale under Respondent„s Mark. 

  Response To Document Request No. 35: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and harassing and that the 

information is publicly available and/or equally available to Petitioner. Subject to and without waiving the 

forgoing objections, Respondent responds that a variety of Respondent‟s cosmetic samples including one 

piece of each of the following below are annexed hereto as Exhibit B – Box of Samples Document 

Request No. 35. 

1. GAGA PURE PLATINUM® ART DÉCORATIF LIPSTICK IN SPRING LOVE 

2. GAGA PURE PLATINUM® STAR CONCEALER IN LIGHT 

3. GAGA PURE PLATINUM® ETHEREAL FINISH MASCARA 

4. GAGA PURE PLATINUM® 58 FACETS BRILLIANT LIP GLOSS 

5. GAGA PURE PLATINUM® NAIL COSMETIC IN AVEC MOI 

6. GAGA PURE PLATINUM® NEO-POP™ CREAM BLUSH IN SHOW ME 

7. GAGA PURE PLATINUM® ETERNALLY CHIC SET BOX 

     9 



 Document Request No. 41: 

  All documents sufficient to identify any and all domain names registered by or on behalf of 

Respondent incorporating Respondent„s Mark, including but not limited to applications, registrations, 

agreements, correspondence and e-mails.  

  Response To Document Request No. 41: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects to this 

Request on the ground that it seeks documents and information that is neither relevant nor at issue in this 

proceeding nor relevant to the claims or defenses of either party. Subject to and without waiving the 

forgoing objections, Respondent responds that the electronic document printed from www.internic.com 

responsive to this request showing registration of domain name www.gagapureplatinum.com  is annexed 

hereto as Exhibit C – Document Request No 41.   

  Document Request No. 58: 

  All documents concerning Respondent„s efforts to enforce Respondent„s Mark. 

 Response To Document Request No. 58: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing, vague and ambiguous. 

Respondent further objects to this request as it seeks information that is already in the possession of the  

Petitioner, equally available to Petitioner, publicly available and is a matter of public record. Subject to 

and without waiving the forgoing objections, Respondent responds that Respondent has filed the 

following documents with the USPTO in an effort to enforce Respondent‟s Mark and are annexed hereto 

as Exhibit D. 

1) Respondent‟s Letter of Protest filed against Application Serial No. 85115004 for the mark  

Lady Gaga due to likelihood of confusion and accepted by the USPTO on November 5, 2010. 
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2) Respondent‟s Letter of Protest filed against Application Serial Number 85215017 for  
 
the mark Haus of Gaga due to likelihood of confusion and accepted by USPTO on  
 
March 31, 2011. 
 

3) Respondent‟s Letter of Protest filed against Application Serial Number 85282752 for the 

mark Lady Gaga Fame due to likelihood of confusion and accepted by USPTO on August 29, 

2011. 

4) Respondent‟s Initial 30 Day Request for Extension of Time To Oppose Application Serial 

Number 85215017 for the mark Haus of Gaga filed and granted by the USPTO on February 

1, 2012 

5) Respondent‟s 60 Day Request for Extension of Time To Oppose Application Serial Number 

85215017 for the mark Haus of Gaga filed and granted by the USPTO on February 29, 2012. 

      Respondent‟s Notice of Opposition No. 91205046 filed with the USPTO on May 1, 2012. 

  Document Request No. 65:  

  All documents concerning registration of the domain name gagapureplatinum.com 

  Response To Document Request No. 65: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing and vague. Respondent 

further objects to this request as it seeks information that is equally available to Petitioner, publicly 

available and is a matter of public record. Subject to and without waiving the forgoing objections, 

Respondent responds that the document responsive to this request was already provided above as Exhibit 

C. Please refer to Exhibit C. 

  

Petitioner Ate My Heart's Lies and Manipulation: 

  In AMH's letter dated September 9, 2013 attorney Lisa M. Buckley asserts her threatening tactics  
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by attempting to intimidate Respondent with threats of imprisonment. In addition, in its motion dated 

September 26, 2013, AMH requests The Board to grant them attorney's fees. AMH knows that the Board 

cannot award attorney‟s fees and requesting this demonstrates its practice of bad faith and manipulation. 

  AMH continues to deceive The Board by stating that AMH attempted to settle with Respondent 

before AMH served Discovery Requests and further lies by stating that AMH verbally offered a 5 figure 

settlement on the telephone in which millions was counter-offered by Respondent's father. These are lies. 

   1) AMH Petitioner, served Discovery to Respondent dated June 29, 2012. 

  2) AHM Petitioner, served its Initial Disclosures to Respondent dated August 8, 2012. It 

is Respondent's understanding that according to procedure Initial Disclosures are to be served before 

Discovery. AMH Petitioner, served Initial Disclosures after it served Discovery. 

   3) AMH mailed a settlement proposal letter to Respondent Christina Sukljian dated 

August 29, 2012, instructing Respondent to give up all her rights to her Trademark, among other rights. 

  4) Christina Sukljian mailed a rejection response letter to AMH dated September 5, 2012. 

  5) AMH then filed a Motion To Compel Sukljian dated September 20, 2012 after it 

received a rejection to their proposal letter.  

In addition, AMH claims that Respondent, "to date has not made any reasonable settlement  

 proposal" is again a lie. Respondent offered AMH, through its attorney Lisa Buckley, an offer to settle 

with a buyout during discovery conference. Buckley flat out rebuffed Respondent‟s proposal, refused to 

present the offer to their client, and refused to negotiate any further.  

Newcomer and Petitioner AMH is a singer. Respondent is a cosmetics designer and creator in the 

cosmetics industry. Petitioner‟s bad faith, harassing and unwarranted discovery demands only exist with 

the sole objective to place unnecessary undue burden, overwhelming financial burden, intimidation and 

vexation on Respondent to gain unfair access to the Respondent's cosmetic business whereby aiding a 

competitor with an unfair advantage all to the detriment of GAGA PURE PLATINUM'S Trademark and 

business. Respondent has answered the Interrogatories and Document requests and provided AMH with  
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EXHIBIT A 
 
 





Side - 1

  NOTICE OF ACCEPTANCE AND
  ACKNOWLEDGEMENT OF §§8 & 15
  DECLARATION 
  MAILING DATE: Jun 5, 2010 

The combined declaration of use and incontestability filed in connection with the registration identified
below meets the requirements of Sections 8 and 15 of the Trademark Act, 15 U.S.C. §1058 and 1065.  The
combined declaration is accepted and acknowledged.  The registration remains in force.

For further information about this notice, visit our website at: http://www.uspto.gov.  To review information
regarding the referenced registration, go to http://tarr.uspto.gov.

REG NUMBER: 2898544

MARK: GAGA PURE PLATINUM

OWNER: Sukljian, Christina

Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

FIRST-CLASS
MAIL

U.S POSTAGE
PAID

CHRISTINA SUKLJIAN
13 MNR ST
ALBANY, NY   12207



 
 
EXHIBIT B 
 
 





































 
 
EXHIBIT C 
 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of U.S Registration No. 2898544 
Mark: GAGA PURE PLATINUM 

---------------------------------------------------------------x 
  
CHRISTINA SUKLJIAN,          : 
                 :  Opposition No. 91205046 
    Opposer,        : 
             : 
 v.            : 
             : 
ATE MY HEART, INC.,          : 
             : 
    Applicant.        : 

 

ATE MY HEART, INC.,          : 
             :  Cancelation No. 92055279 
       Petitioner,                 : 
             : 
  v.            :      
              : 
CHRISTINA SUKLJIAN,          : 
             : 
    Respondent.        :                                      
           
---------------------------------------------------------------x 

 
RESPONDENT’S RESPONSES AND OBJECTIONS TO PETITIONER’S FIRST 

REQUEST FOR THE PRODUCTION OF DOCUMENTS 

 

Pursuant to Federal Rules of Civil Procedure 26 and 34, Respondent Christina Sukljian, 

hereby responds and objects to Petitioner, Ate My Heart Inc.‟s, first request for the production of 

documents in Cancelation No. 92055279 action. 



GENERAL OBJECTIONS 

Respondent objects to the specific document requests, interrogatories, instructions and 

definitions contained in Petitioner Ate My Heart, Inc.'s First Request for the Production of 

Documents and Respondent makes its objections to specific interrogatories and requests by, 

among other things, incorporating by reference the following objections as appropriate. 

1. Respondent objects to each request to the extent that it seeks to impose discovery  

obligations on Respondent that are inconsistent with, are not found in or which are beyond the 

scope of the Federal Rules of Civil Procedure. 

2. Respondent objects to each request to the extent that it is overly broad, unduly  

burdensome, intended to harass, impose excessive expenses, and/or is vague, ambiguous, 

confusing, unintelligible, and incomprehensible. 

3. Respondent objects to each request to the extent that it seeks information that is 

publicly available, equally available to Petitioner, is a matter of public record, and/or is 

information generated by other entities. 

4. Respondent objects to each request to the extent that it seeks information that is  

already in Petitioner‟s possession, custody or control. 

5. Respondent objects to each request to the extent that it seeks information that is not  

relevant to the claims or defenses of either party.  

6. Respondent objects to each request as improper and unduly burdensome to the extent  

that it seeks information that is not known to Respondent, and/or not in the possession, custody, 

or control of Respondent. 

7. Any disclosure of information protected by any trade secret, privilege or immunity is  
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inadvertent and does not constitute a waiver of any privilege or right of Respondent.   

8. Respondent objects to each request to the extent that it seeks the identity of “any”,  

“each”, or “all” persons or documents and things as such requests are overly broad and unduly 

burdensome.   

9. Respondent reserves the right to supplement its responses in accordance with the  

Federal Rules of Civil Procedure. 

SPECIFIC RESPONSES 

DOCUMENT REQUEST NO. 1: 

 All documents sufficient to show the gross annual revenues received by Respondent from 

the sales of Respondent„s Goods in the United States sold under Respondent‟s Mark each year 

since Respondent„s first use of Respondent„s Mark in 2001. 

 RESPONSE TO DOCUMENT REQUEST NO. 1: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

DOCUMENT REQUEST NO. 2: 

All documents sufficient to identify the quantity of each of the Respondent‟s Goods sold  
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under Respondent‟s Mark for each year in the United States since Respondent‟s first use of 

Respondent‟s Mark in 2001. 

  RESPONSE TO DOCUMENT REQUEST NO. 2: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 3: 

  All documents and things sufficient to show the use of Respondent„s Mark in connection 

with each of Respondent„s Goods each year since Respondent„s date of first use in 2001. 

  RESPONSE TO DOCUMENT REQUEST NO. 3: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 4: 

  All documents concerning packaging for Respondent„s Goods bearing Respondent„s 

Mark.  
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  RESPONSE TO DOCUMENT REQUEST NO. 4: 

 Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing, vague and 

ambiguous. Respondent further objects to this Request on the ground that it seeks documents and 

information that is neither relevant nor at issue in this proceeding nor relevant to the claims or 

defenses of either party. Subject to and without waiving the forgoing objections, Respondent 

responds that electronic documents printed from www.gagapureplatinum.com responsive to this 

request showing product packaging are annexed hereto as Exhibit A – Document Request No 4. 

  DOCUMENT REQUEST NO. 5: 

  All documents concerning any logos, color schemes or other distinctive identifiers for 

Respondent„s Goods  

  RESPONSE TO DOCUMENT REQUEST NO. 5: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing, vague and 

ambiguous. Respondent further objects to this Request on the ground that it seeks documents and 

information that is neither relevant nor at issue in this proceeding nor relevant to the claims or 

defenses of either party. Subject to and without waiving the forgoing objections, Respondent 

responds that documents responsive to this request showing the logo were provided above as 

Exhibit A. Please refer to Exhibit A. 

  DOCUMENT REQUEST NO. 6: 

 All documents concerning use of Respondent„s Mark in 2001 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i)  
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mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 6: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 7: 

  All documents concerning use of Respondent„s Mark in 2002 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 7: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor  
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at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 8: 

  All documents concerning use of Respondent„s Mark in 2003 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 8: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 9: 

  All documents concerning use of Respondent„s Mark in 2004 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by  

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 
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from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 9: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 10: 

  All documents concerning use of Respondent„s Mark in 2005 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 10: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 
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responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 11: 

  All documents concerning use of Respondent„s Mark in 2006 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 11: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 12: 

  All documents concerning use of Respondent„s Mark in 2007 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all  
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internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 12: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 13: 

  All documents concerning use of Respondent„s Mark in 2008 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 13: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents  
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responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 14: 

  All documents concerning use of Respondent„s Mark in 2009 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 14: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 15: 

  All documents concerning use of Respondent„s Mark in 2010 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 
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  RESPONSE TO DOCUMENT REQUEST NO. 15: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 16: 

  All documents concerning use of Respondent„s Mark in 2011 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 16: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 
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  DOCUMENT REQUEST NO. 17: 

  All documents concerning use of Respondent„s Mark in 2012 on (a) nail polish; (b) 

lipstick; (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) 

mascara sold under Respondent‟s Mark, including but not limited to purchase orders placed by 

Respondent, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Respondent„s invoices, cancelled checks or other proof of payment and all 

internal accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 17: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 18: 

  All invoices and purchase orders showing sales of each of the goods bearing 

Respondent„s Mark each year since 2001 broken down by year. 

  RESPONSE TO DOCUMENT REQUEST NO. 18:  

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and  
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without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 19: 

  All shipping documents for each of Respondent„s Goods bearing Respondent„s Mark 

each year since 2001 broken down by year. 

  RESPONSE TO DOCUMENT REQUEST NO. 19: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 20: 

  All documents sufficient to identify all former, current or prospective direct customers of 

Respondent„s Goods bearing Respondent„s Mark from the first sale of said products, and all 

documents sent to or received from such direct customers. 

  RESPONSE TO DOCUMENT REQUEST NO. 20: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents  
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responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 21: 

  All documents concerning the current inventory of all Respondent„s Goods in 

Respondent„s possession bearing Respondent„s Marks in units and dollars, separated by type of 

good (e.g., nail polish, lipstick, lip-gloss, eye-liner, lip-liner, eye shadow, face powder, blush, 

mascara, etc.) 

  RESPONSE TO DOCUMENT REQUEST NO. 21: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 22: 

  All documents concerning Respondent„s knowledge of the existence and/or activities of 

Petitioner. 

  RESPONSE TO DOCUMENT REQUEST NO. 22: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, vague, confusing, and 

ambiguous. Subject to and without waiving the forgoing objections, Respondent responds that 

there are no documents responsive to this request in its possession, custody or control. 
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  DOCUMENT REQUEST NO. 23: 

  All documents sufficient to illustrate the date when the website associated with the 

domain name gagapureplatinum.com was launched. 

  RESPONSE TO DOCUMENT REQUEST NO. 23: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this request in its possession, custody or control. 

  DOCUMENT REQUEST NO. 24: 

  All documents, including but not limited to all contracts, licenses, agreements, with web 

developers for the website associated with the domain name gagapureplatinum.com. 

  RESPONSE TO DOCUMENT REQUEST NO. 24: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and are not reasonably 

calculated to lead to the discovery of admissible evidence. Respondent further objects to this 

Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party.  

  DOCUMENT REQUEST NO. 25: 

  All documents concerning the design and layout of the website associated with the 

domain name gagapureplatinum.com. 
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  RESPONSE TO DOCUMENT REQUEST NO. 25: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and are not reasonably 

calculated to lead to the discovery of admissible evidence. Respondent further objects to this 

Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. 

  DOCUMENT REQUEST NO. 26: 

  All documents concerning the website gagapureplatinum.com. 

 RESPONSE TO DOCUMENT REQUEST NO. 26: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, vague and confusing. 

Respondent further objects to this Request on the ground that it seeks documents and information 

that is neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of 

either party.  

  DOCUMENT REQUEST NO. 27:  

  All documents concerning the sale of products on zela.com 

  RESPONSE TO DOCUMENT REQUEST NO. 27: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, vague, ambiguous and 

confusing. Respondent further objects to this Request on the ground that it seeks documents and 

information that is neither relevant nor at issue in this proceeding nor relevant to the claims or  

 defenses of either party. Subject to and without waiving the forgoing objections, Respondent  
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responds that there are no documents responsive to this Request in its possession, custody, or 

control. 

  DOCUMENT REQUEST NO. 28: 

  All documents sufficient to show relationship between Respondent and Zela 

International. 

  RESPONSE TO DOCUMENT REQUEST NO. 28: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and are not reasonably 

calculated to lead to the discovery of admissible evidence. Respondent further objects to this 

Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party.  

  DOCUMENT REQUEST NO. 29: 

  All documents concerning the sale of Respondent‟s Goods by Zela.com or Zela 

International. 

  RESPONSE TO DOCUMENT REQUEST NO. 29: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and confusing. Respondent 

further objects to this Request on the ground that it seeks documents and information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. Subject to and without waiving the forgoing objections, Respondent responds that there 

are no documents responsive to this Request in its possession, custody, or control. 
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DOCUMENT REQUEST NO. 30:   

  All documents sufficient to show the registration date of the Facebook account for 

GAGA PURE PLATINUM. 

  RESPONSE TO DOCUMENT REQUEST NO. 30: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and are not reasonably 

calculated to lead to the discovery of admissible evidence. Respondent further objects to this 

Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party.  

  DOCUMENT REQUEST NO. 31:   

  All documents concerning any application Respondent filed with the USPTO in 

connection with Respondent„s Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 31: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and harassing and that the 

information is publicly available and/or equally available to Petitioner. Respondent further 

objects to this Request on the ground that it seeks documents and information that is neither 

relevant nor at issue in this proceeding nor relevant to the claims or defenses of either party. 

  DOCUMENT REQUEST NO. 32:   

  All documents concerning Respondent„s creation, selection or adoption of its Mark, 

including but not limited to any marketing studies, search reports, opinions, trademark or 

copyright registration searches, investigations or advice created for or rendered to Respondent. 
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RESPONSE TO DOCUMENT REQUEST NO. 32: 
 
Respondent objects to this Request for the reasons set forth in the General Objections and  

specifically to the extent that it is overly broad, unduly burdensome and harassing. Respondent 

further objects to this Request on the ground that it seeks documents and information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. Subject to and without waiving the forgoing objections, Respondent responds that there 

are no documents responsive to this Request in its possession, custody, or control. 

  DOCUMENT REQUEST NO. 33: 

  All documents concerning Respondent„s uses and/or intended uses for Respondent„s 

Mark in the United States. 

  RESPONSE TO DOCUMENT REQUEST NO. 33: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, and confusing. Respondent 

further objects to this Request on the ground that it seeks documents and information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party.   

  DOCUMENT REQUEST NO. 34: 

  All documents concerning Respondent„s first use of Respondent„s Mark in commerce  

 including the date of first sale. 

  RESPONSE TO DOCUMENT REQUEST NO. 34: 

  Respondent objects to this Request for the reasons set forth in the General Objections and  

 specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects  

       20 



to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

  DOCUMENT REQUEST NO. 35: 

  Samples of each of Respondent„s Goods sold or offered for sale under Respondent„s 

Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 35: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and harassing and that the 

information is publicly available and/or equally available to Petitioner. Subject to and without 

waiving the forgoing objections, Respondent responds that a variety of Respondent‟s cosmetic 

samples including one piece of each of the following below are annexed hereto as Exhibit B – 

Box of Samples Document Request No. 35. 

1. GAGA PURE PLATINUM® ART DÉCORATIF LIPSTICK IN SPRING LOVE 

2. GAGA PURE PLATINUM® STAR CONCEALER IN LIGHT 

3. GAGA PURE PLATINUM® ETHEREAL FINISH MASCARA 

4. GAGA PURE PLATINUM® 58 FACETS BRILLIANT LIP GLOSS 

5. GAGA PURE PLATINUM® NAIL COSMETIC IN AVEC MOI 

6. GAGA PURE PLATINUM® NEO-POP™ CREAM BLUSH IN SHOW ME 

7. GAGA PURE PLATINUM® ETERNALLY CHIC SET BOX 
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  DOCUMENT REQUEST NO. 36: 

  All documents sufficient to identify the target consumers for Respondent‟s Goods sold 

under Respondent‟s Mark including but not limited to marketing studies, research reports, 

consumer correspondence, consumer surveys, opinions and investigations. 

  RESPONSE TO DOCUMENT REQUEST NO. 36: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

  DOCUMENT REQUEST NO. 37: 

  All documents concerning the creation, selection, manufacture and/or development of 

any of Respondent‟s Goods made under Respondent‟s Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 37: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 
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  DOCUMENT REQUEST NO. 38: 

  All documents sufficient to identify the goods that are sold, will be sold or are in 

development to be sold under Respondent„s Mark, whether or not currently in use in commerce. 

  RESPONSE TO DOCUMENT REQUEST NO. 38: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

  DOCUMENT REQUEST NO. 39: 

  All documents sufficient to identify any and all former, current or prospective retailers, 

wholesalers or other sellers and/or distributors and sellers of any of Respondent„s Goods sold 

under Respondent„s Marks. 

  RESPONSE TO DOCUMENT REQUEST NO. 39: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 
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  DOCUMENT REQUEST NO. 40: 

  All documents sufficient to identify the geographic regions of the United States in which 

any of Respondent„s Goods sold under Respondent„s Marks are currently offered for sale or will 

be offered for sale. 

  RESPONSE TO DOCUMENT REQUEST NO. 40: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

  DOCUMENT REQUEST NO. 41: 

  All documents sufficient to identify any and all domain names registered by or on behalf 

of Respondent incorporating Respondent„s Mark, including but not limited to applications, 

registrations, agreements, correspondence and e-mails.  

  RESPONSE TO DOCUMENT REQUEST NO. 41: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that the electronic document printed 

from www.internic.com responsive to this request showing registration of domain name 

www.gagapureplatinum.com  is annexed hereto as Exhibit C – Document Request No 41.   
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  DOCUMENT REQUEST NO. 42: 

  Copies of all advertising and promotional materials including, but not limited to, 

pamphlets,  promotional materials, labels, signage, business cards, letterhead or invoices, used in 

the United States or proposed to be used in the United States, in connection with the sale of  

 Respondent„s Goods bearing Respondent„s Marks. 

  RESPONSE TO DOCUMENT REQUEST NO. 42: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party.  

DOCUMENT REQUEST NO. 43: 

All documents concerning publicity for Respondent„s Mark in the United States, 

including, but not limited to, press releases, brochures, flyers, advertisements and promotional 

literature, whether published in print, broadcast or electronic form.   

  RESPONSE TO DOCUMENT REQUEST NO. 43: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party.  

DOCUMENT REQUEST NO. 44: 

All documents concerning publicity for Respondent„s Goods in the United States, 

including, but not limited to, press releases, brochures, flyers, advertisements and promotional  
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literature, whether published in print, broadcast or electronic form  

  RESPONSE TO DOCUMENT REQUEST NO. 44: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party.  

DOCUMENT REQUEST NO. 45: 

All documents concerning promotional events in the United States sponsored by 

Respondent involving Respondent„s Mark, including but not limited to press and/or launch 

parties, promotions and social events. 

RESPONSE TO DOCUMENT REQUEST NO. 45: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor  

at issue in this proceeding nor relevant to the claims or defenses of either party.  

DOCUMENT REQUEST NO. 46: 

All documents concerning consumer recognition of Respondent„s Mark in the United 

States. 

  RESPONSE TO DOCUMENT REQUEST NO. 46: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor  
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at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 47: 

 All documents concerning Respondent„s business, marketing, and advertising 

plans and strategies for Respondent„s Goods sold under Respondent„s Mark, including, but not 

limited to, and plans to advertise Respondent„s Goods sold under Respondent„s Mark on 

television stations, radio stations, Internet web sites, cable television stations, national television 

networks, newspapers, magazines, circulars or other media outlets. 

RESPONSE TO DOCUMENT REQUEST NO. 47: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor  

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 48: 

All documents sufficient to identify Respondent„s annual expenses in the United 

States for its business, marketing, advertising and promotional plans, publicity and strategies 

concerning Respondent„s Mark from the date of inception to the present. 

RESPONSE TO DOCUMENT REQUEST NO. 48: 

Respondent objects to this Request for the reasons set forth in the General Objections and  
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specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 49: 

All documents concerning communications with any outside consultants concerning 

Respondent„s Mark including but not limited to correspondence to or from publicity firms, 

public relations agents, advertising agencies, sales agencies, marketing firms and other 

consulting firms. 

RESPONSE TO DOCUMENT REQUEST NO. 49: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects  

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 50: 

Representative samples of each piece of advertising or promotional material or proposed 

advertising or promotional material showing use of Respondent„s Mark in connection with 

Respondent„s Goods, including a page (if applicable) that identifies the medium and date of 

publication of such advertisement or promotion. 
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RESPONSE TO DOCUMENT REQUEST NO. 50: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 51: 

  All documents concerning unsolicited media attention in the United States received by 

Respondent in connection with Respondent„s Mark, including, but not limited to, magazine and 

newspaper articles, broadcast media and electronic publications in the past year. 

  RESPONSE TO DOCUMENT REQUEST NO. 51: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 52: 

  All documents showing, discussing, concerning and/or comparing Respondent„s Goods 

to the goods of any competitor or any other person or entity offering goods comparable to 

Respondent„s Goods  
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  RESPONSE TO DOCUMENT REQUEST NO. 52: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 53: 

 All documents concerning the intended purchaser(s) of Respondent„s Goods, bearing 

Respondent„s Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 53: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 54: 

 All documents concerning the licensing or assignment of any trademark, copyright, 

domain name or contractual rights in Respondent„s Mark or prospective licensing or assignment 

of any trademark, copyright or contractual rights for Respondent„s Mark to any third party. 
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RESPONSE TO DOCUMENT REQUEST NO. 54: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 55: 

All documents reflecting past, present and potential agents, licensees, joint venture 

partners, sponsors or promoters, hired by or on behalf of Respondent in connection with 

Respondent„s Goods offered under Respondent„s Mark. 

   RESPONSE TO DOCUMENT REQUEST NO. 55: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 56: 

All documents, including, but not limited to, any studies, reports, analysis, and/or 

communications prepared by or for Respondent, concerning Respondent„s Goods. 
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  RESPONSE TO DOCUMENT REQUEST NO. 56: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 57: 

All documents concerning any goods in International Class 3 that are offered for 

sale or sold by any third party and which use the term GAGA or any term substantially similar 

thereto including, but not limited to, in the name of the product and/or, packaging of the product. 

   RESPONSE TO DOCUMENT REQUEST NO. 57: 

 Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing and 

incomprehensible. Respondent further objects to this Request on the ground that it seeks 

documents and information that is neither relevant nor at issue in this proceeding nor relevant to 

the claims or defenses of either party. Subject to and without waiving the forgoing objections, 

Respondent responds that there are no documents responsive to this Request in its possession, 

custody, or control. 

DOCUMENT REQUEST NO. 58: 

  All documents concerning Respondent„s efforts to enforce Respondent„s Mark. 
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  RESPONSE TO DOCUMENT REQUEST NO. 58: 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing, vague and 

ambiguous. Respondent further objects to this request as it seeks information that is already in 

the possession of the Petitioner, equally available to Petitioner, publicly available and is a matter 

of public record. Subject to and without waiving the forgoing objections, Respondent responds 

that Respondent has filed the following documents with the USPTO in an effort to enforce 

Respondent‟s Mark and are annexed hereto as Exhibit D. 

1) Respondent‟s Letter of Protest filed against Application Serial Number 85115004 for the 

mark Lady Gaga due to likelihood of confusion and accepted by the USPTO on November 5, 

2010. 

2) Respondent‟s Letter of Protest filed against Application Serial Number 85215017 for  
 
the mark Haus of Gaga due to likelihood of confusion and accepted by USPTO on  
 
March 31, 2011. 
 

3) Respondent‟s Letter of Protest filed against Application Serial Number 85282752 for the 

mark Lady Gaga Fame due to likelihood of confusion and accepted by USPTO on August 29, 

2011. 

4) Respondent‟s Initial 30 Day Request for Extension of Time To Oppose Application Serial 

Number 85215017 for the mark Haus of Gaga filed and granted by the USPTO on February 

1, 2012 

5) Respondent‟s 60 Day Request for Extension of Time To Oppose Application Serial Number 

85215017 for the mark Haus of Gaga filed and granted by the USPTO on February 29, 2012. 

6) Respondent‟s Notice of Opposition No. 91205046 filed with the USPTO on May 1, 2012. 
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  DOCUMENT REQUEST NO. 59: 

 All documents concerning any allegations of infringement of Respondent„s Mark or 

lawsuits filed which allege infringement of Respondent„s Mark, against any individual or entity. 

  RESPONSE TO DOCUMENT REQUEST NO. 59: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing. Respondent 

further objects to this request as it seeks information that is already in the possession of the 

Petitioner, equally available to Petitioner, publicly available and is a matter of public record. 

Subject to and without waiving the forgoing objections, Respondent responds that documents 

responsive to this request were provided above as Exhibit D. Please refer to ExhibitD. 

  DOCUMENT REQUEST NO. 60: 

  All documents concerning Respondent‟s denials in the Answer. 

RESPONSE TO DOCUMENT REQUEST NO. 60: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and harassing. Respondent 

also objects to this request on the ground that it is premature at this stage of the proceeding.  

DOCUMENT REQUEST NO. 61:  

   All documents concerning any coexistence agreements concerning Respondent„s Mark to 

which Respondent is a party. 

 RESPONSE TO DOCUMENT REQUEST NO. 61:   

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects  
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to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

DOCUMENT REQUEST NO. 62:  

   All documents reviewed and/or relied upon in drafting the Answer. 

RESPONSE TO DOCUMENT REQUEST NO. 62:  

  Respondent objects to this Request for the reasons set forth in the General Objections and  

specifically to the extent that it is overly broad, unduly burdensome and harassing.  

DOCUMENT REQUEST NO. 63:  

  All documents sufficient to identify all persons with knowledge or information 

concerning the subject matter of this Action. 

RESPONSE TO DOCUMENT REQUEST NO. 63 

Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is vague, confusing, overly broad, unduly burdensome and 

unintelligible. Subject to and without waiving the forgoing objections, Respondent responds that  

there are no documents responsive to this Request in its possession, custody, or control. 

  DOCUMENT REQUEST NO. 64:  

  All documents sufficient to show Respondent„s revenue of sale of each of Respondent„s 

Goods in Class 3 in the United States each year from the date of first use. 

        

       35 



RESPONSE TO DOCUMENT REQUEST NO. 64 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

  DOCUMENT REQUEST NO. 65:  

  All documents concerning registration of the domain name gagapureplatinum.com 

  RESPONSE TO DOCUMENT REQUEST NO. 65: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing and vague. 

Respondent further objects to this request as it seeks information that is equally available to 

Petitioner, publicly available and is a matter of public record. Subject to and without waiving the 

forgoing objections, Respondent responds that the document responsive to this request was 

already provided above as Exhibit C. Please refer to Exhibit C. 

DOCUMENT REQUEST NO. 66:  

  All documents concerning any press releases concerning this Action or concerning the  

dispute between Petitioner and Respondent. 

  RESPONSE TO DOCUMENT REQUEST NO. 66: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is vague, confusing, and ambiguous. Respondent further objects  

       36 



to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds that there are no documents 

responsive to this Request in its possession, custody, or control. 

  DOCUMENT REQUEST NO. 67:  

  All documents concerning the decision to issue a press release concerning this Action or 

concerning the dispute between Plaintiff and Defendant in general. 

RESPONSE TO DOCUMENT REQUEST NO. 67: 

  Respondent objects to this Request for the reasons set forth in the General Objections and  

specifically to the extent that it is vague, confusing, and ambiguous. Respondent further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. Subject to and 

without waiving the forgoing objections, Respondent responds there are no documents 

responsive to this Request in its possession, custody, or control 

   DOCUMENT REQUEST NO. 68:  

All documents sufficient to show use in the United States of Respondent‟s Mark on each 

item listed in Respondent‟s Registration, including invoices and the identifies of each and every  

purchase of Respondent‟s Goods. 

RESPONSE TO DOCUMENT REQUEST NO. 68: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and harassing. Respondent 

further objects to this Request on the ground that it seeks documents and information that is  

       37 



neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. Subject to and without waiving the forgoing objections, Respondent responds that there 

are no documents responsive to this request in its possession, custody or control. 

DOCUMENT REQUEST NO. 69:  

All documents Respondent intends to rely on during the testimony and trial periods in the 

Action  

RESPONSE TO DOCUMENT REQUEST NO. 69: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent also objects to 

this request on the ground that it is premature at this stage of the proceeding.  

DOCUMENT REQUEST NO. 70:  

  For each expert witness Plaintiff intends to call, a copy of such witness‟s resume, all 

documents concerning communications between such witness and Defendant, all documents 

 evidencing any opinion formed by such witness, and all documents relied upon by such witness 

in forming an opinion as to the substance of such witness‟ testimony. 

 RESPONSE TO DOCUMENT REQUEST NO. 70: 

  Respondent objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Respondent also objects to 

this request on the ground that it is premature at this stage of the proceeding.  
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of U.S Registration No. 2898544 
Mark: GAGA PURE PLATINUM 

---------------------------------------------------------------x 
  
CHRISTINA SUKLJIAN,          : 
                 :  Opposition No. 91205046 
    Opposer,        : 
             : 
 v.            : 
             : 
ATE MY HEART, INC.,          : 
             : 
    Applicant.        : 

 

ATE MY HEART, INC.,          : 
             :  Cancelation No. 92055279 
       Petitioner,                 : 
             : 
  v.            :      
              : 
CHRISTINA SUKLJIAN,          : 
             : 
    Respondent.        :                                      
           
---------------------------------------------------------------x 

 
RESPONDENT’S RESPONSES AND OBJECTIONS TO PETITIONER’S FIRST SET 

OF INTERROGATORIES 

 

Pursuant to Federal Rules of Civil Procedure 26 and 33, Respondent Christina Sukljian, 

hereby responds and objects to Petitioner, Ate My Heart Inc.’s, first set of interrogatories in 

Cancelation No. 92055279 action. 



GENERAL OBJECTIONS 

Respondent objects to the specific interrogatories, instructions and definitions contained 

in Petitioner Ate My Heart, Inc.'s First Set of Interrogatories and Respondent makes its 

objections to specific interrogatories by, among other things, incorporating by reference the 

following objections as appropriate. 

1. Respondent objects to each of Petitioner’s Interrogatories, Instructions and Definitions 

to the extent they purport to impose discovery obligations that differ from or exceed the 

discovery obligations required by the Federal Rules of Civil Procedure, or the Local Rules of this 

Court, or other applicable statue, regulation, rule or court order. 

  2. Respondent objects to each the Petitioner’s Interrogatories to the extent that they are 

overly broad, unduly burdensome, oppressive, and intended to harass and impose excessive 

expenses.  

  3. Respondent objects to each of the Petitioner’s Interrogatories to the extent that they are 

vague, ambiguous, confusing, incomprehensible and cumulative. 

  4. Respondent objects to each of the Petitioner’s Interrogatories to the extent that they 

seek and call for disclosure information that is not relevant to the issues of law and fact in this 

action or not reasonably calculated to lead to the discovery of admissible evidence.  

  5. Respondent objects to each of the Petitioner’s Interrogatories to the extent that they 

seek information and disclosure of protected trade secrets, or confidential, or proprietary or 

privileged information. The inadvertent disclosure of any privileged information shall not be 

deemed to be a waiver of any applicable privilege with respect to such information or any other 

information provided. 
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6. Respondent objects to each of the Petitioner’s Interrogatories to the extent that it seeks 

information that is already in Petitioner’s custody, possession or control. 

7. Respondent objects to the Petitioner’s Interrogatories to the extent that they may be 

construed to seek information that is unknown to the Respondent or not in the possession, 

custody, or control of Respondent and to the extent they may be construed to require any search 

for information beyond one that is limited to the appropriate subject matter files pertinent to the 

Interrogatories and to the personal knowledge of Respondent, or reasonably believed to have 

personal involvement in, or knowledge of, the subjects included within the Interrogatories. 

8. Respondent objects to each of the Petitioner’s Interrogatories to the extent that it seeks 

information that is equally available to Petitioner, publicly available, is a matter of public record, 

and/or generated by other entities. 

9. By responding to any particular interrogatory, Respondent does not acknowledge or 

concede that the facts set forth therein, or the predicate underlying such interrogatory, is accurate 

or truthful in any respect. 

10. In responding to the Interrogatories, Respondent neither waives, nor intends to waive, 

but expressly reserves, any and all objections to the relevance, competence, susceptibility to 

discovery, materiality, or admissibility of any and all information provided. Inadvertent 

disclosure of any information which is confidential, proprietary, privileged or objectionable shall 

not constitute a waiver of any privilege or of any other ground for objection to discovery with 

respect to such information, or of Respondent’s right to object to the use of such information  

 during this proceeding.  
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 11. By not objecting to any particular Interrogatory, Respondent does not concede, imply, 

or admit that any information responsive to such interrogatory exists. 

12. By responding to any particular Interrogatory, Respondent does not acknowledge or 

concede that the facts set forth therein, or the predicate underlying such interrogatory, is accurate 

or truthful in any respect. 

 13. Respondent objects to each Interrogatory that seeks the identity of “any”, “each” or 

“all” persons or documents and things as such requests are overly broad and unduly burdensome. 

14. Respondent responds to each of the Interrogatories based upon information available 

as of the date hereof and reserve the right to supplement, modify and amend these responses as 

appropriate. Respondent further reserves the right to introduce into evidence in Cancelation 

action No. 92055279 materials and information in addition to the information disclosed in 

response to the interrogatories.  

SPECIFIC RESPONSES 

INTERROGATORY NO.1 

Identify all customers of Respondent’s Goods sold in connection with Respondent’s 

Mark each year from 2001 to present broken out by year and Goods. 

RESPONSE TO INTERROGATORY NO.1 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad, unduly burdensome, and intended  

to harass. Respondent further objects to this Interrogatory to the extent that it seeks information 

that is neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of  

       4 



either party.   

  INTERROGATORY NO.2 

Identify persons having knowledge or information concerning any of the facts 

Respondent relied on in its Answer or otherwise at issue in this Action, and describe, with 

respect to each such person: (a) the information that each such person possesses; and (b) his/her 

relationship to the parties to this action. 

RESPONSE TO INTERROGATORY NO.2 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is confusing, overly broad, unduly burdensome 

vague and incomprehensible. Subject to and without waiving the forgoing objections Respondent 

responds that Christina Sukljian is the Respondent in the Cancelation Action No. 92055279. 

INTERROGATORY NO.3 

Specify the amount of (a) sales; (b) revenues; (c) profits; and (d) advertising and 

promotional expenditures for all of Respondent’s Goods sold that bear Respondent’s Mark that 

have been by Respondent in the United States each year from the first date alleged in the 

Registration to present broken out by year and Goods. 

RESPONSE TO INTERROGATORY NO.3 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. 

Respondent further objects to this Interrogatory to the extent that it seeks information that is  

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. 
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  INTERROGATORY NO.4 

Describe in detail the actual use of Respondent’s Marks on Respondent’s Goods by 

identifying each type of item that bears Respondent’s Mark and identifying the manner in which 

Respondent’s Mark is affixed to or used in connection with each such item.  

RESPONSE TO INTERROGATORY NO.4 

  Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad, unduly burdensome and 

confusing. 

INTERROGATORY NO.5 

Identify the date of first use in the United States of Respondent’s Mark on each item 

identified in the Registration.  

RESPONSE TO INTERROGATORY NO.5 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad. Respondent further objects to this 

Interrogatory to the extent that it seeks information that is publicly available and equally 

available to Petitioner. Subject to and without waiving the forgoing objections Respondent 

responds that the date of first use of Respondent’s Mark in the United States, as identified in the 

Registration located on the United States Patent and Trademark Office’s website, is identified as 

first Use in Commerce: Jun. 07, 2001 and First Use: Jul. 23, 2000. 

  INTERROGATORY NO.6 

  For each of Respondent’s Goods bearing or offered in connection with Respondent’s  

 Mark in the United States, please state the following:  
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(a)  Respondent’s channels of trade, including all former, current or prospective retail  

establishments, wholesale establishments and websites; 

  (b)  Respondent’s targeted consumer group and/or targeted demographics; 

  (c)  The price points at which Respondent’s Goods bearing Respondent’s Mark are sold    to 

consumers; and 

(d)  The amount of money Respondent has earmarked or dedicated to the manufacture  and, 

separately, the promotion of the Respondent’s Goods bearing Respondent’s Mark for 2012. 

RESPONSE TO INTERROGATORY NO.6 

  Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. 

Respondent further objects to this Interrogatory to the extent that it seeks information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. Subject to and without waiving the forgoing objections Respondent states the 

Interrogatories listed above in (a) is overly broad and unduly burdensome, however Respondent 

identifies the following current two websites as www.gagapureplatinum.com and www.zela.com 

(c) $12.50 - $22.00. 

 INTERROGATORY NO.7 

  For each type of item identified in response to Interrogatory No. 7 above, state 

Respondent’s annual volume of business in the United States by identifying the annual volume 

of sales in units and dollars from the date of first sale(s) to the date of Respondent’s response. 

  RESPONSE TO INTERROGATORY NO.7 

Respondent objects to this Interrogatory for the reasons set forth in the General 

 Objections and specifically to the extent that it is incomprehensible and confusing. 
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  INTERROGATORY NO.8 

Identify any and all persons Respondent has authorized, licensed or otherwise 

granted the right to use Respondent’s Marks in commerce in connection with Respondent’s 

Goods. For each person identified, identify the date of commencement and termination of each 

such authorization, license or grant, and identify any written license agreements or franchise 

agreements granting rights to use Respondent’s Mark. 

RESPONSE TO INTERROGATORY NO.8 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. 

Respondent further objects to this Interrogatory to the extent that it seeks information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. 

INTERROGATORY NO.9 

 Identify all cease and desist demand letters and responses thereto, litigations, 

trademark actions or proceedings, ICANN proceedings and/or other challenges concerning  

Respondent’s Mark in any way. When responding to this interrogatory, include: (a) the dates of 

such challenge; (b) the third-party mark involved; (c) the adversarial party; and (d) the outcome 

of each challenge.  

RESPONSE TO INTERROGATORY NO.9 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome.  

Respondent further objects to this Interrogatory to the extent that it seeks information that is  
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neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. Subject to and without waiving the forgoing objections Respondent states that no cease 

and desist demand letters or responses thereto, litigations, trademark actions or ICANN 

proceedings exist concerning the use of the mark GAGA PURE PLATINUM. Respondent 

identifies the following USPTO Action: Respondent’s Opposition No. 91205046 filed with the 

USPTO. 

INTERROGATORY NO.10 

Identify all of Respondent’s market competitors for Respondent’s Goods and state why 

Respondent believes that each identified entity is a competitor. 

RESPONSE TO INTERROGATORY NO.10 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is ambiguous, harassing, overly broad, vague, and 

unduly burdensome and not reasonably calculated to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO.11 

 Identify the total number of sales of all Respondent’s Goods bearing Respondent’s 

Mark each year from 2001 to present. 

  RESPONSE TO INTERROGATORY NO.11 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. 

Respondent further objects to this Interrogatory to the extent that it seeks information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either  

 party.  
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  INTERROGATORY NO.12 

 Identify the first date that Respondent began selling all of Respondent’s Goods on 

gagapureplatinum.com. 

RESPONSE TO INTERROGATORY NO.12 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. 

Respondent further objects to this Interrogatory to the extent that it seeks information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party.  

INTERROGATORY NO.13 

 Identify the registration date of Respondent’s Facebook account for GAGA PURE 

PLATINUM. 

RESPONSE TO INTERROGATORY NO.13 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it seeks information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party and not reasonably 

calculated to lead to the discovery of admissible evidence. 

 

   INTERROGATORY NO.14 

Identify and describe the relationship between Respondent, and Gaga Pure Platinum on 

one hand and Zela International on the other. 
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  RESPONSE TO INTERROGATORY NO.14 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is vague, overly broad and unduly burdensome. 

Respondent further objects to this Interrogatory to the extent that it seeks information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party.  

 

  INTERROGATORY NO.15 

  Identify each item sold by or on behalf of Respondent since 2004 that bears Respondent’s 

Mark. 

RESPONSE TO INTERROGATORY NO.15 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. 

Respondent further objects to this Interrogatory to the extent that it seeks information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. Subject to and without waiving the forgoing objections Respondent identifies the items as 

cosmetics, including nail polish, blush, mascara, face powder, eye shadow, concealer, lip gloss, 

eye liner, lip liner, lipstick, face luminizor. 

INTERROGATORY NO.16 

  Identify all web designers and developers and persons affiliated with use and registration 

of the domain name gagapureplatinum.com. 
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   RESPONSE TO INTERROGATORY NO.16 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome and not 

reasonably calculated to lead to the discovery of admissible evidence. Respondent further objects 

to this Interrogatory to the extent that it seeks information that is neither relevant nor at issue in 

this proceeding nor relevant to the claims or defenses of either party. 

INTERROGATORY NO.17 

  Identify all distributors for Respondent’s Mark sold under Respondent Goods each year 

from 2001 to the present. 

RESPONSE TO INTERROGATORY NO.17 

 Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. 

Respondent further objects to this Interrogatory to the extent that it seeks information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. 

INTERROGATORY NO.18 

Identify all retailers and wholesalers for Respondent’s Mark sold under Respondent’s 

Goods each year from 2001 to the present. 

RESPONSE TO INTERROGATORY NO.18 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. 

Respondent further objects to this Interrogatory to the extent that it seeks information that is  
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 neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either  

party. 

INTERROGATORY NO.19 

If you believe that the Petitioner’s Marks are confusingly similar to Respondent’s Mark, 

set forth the basis for your belief. 

RESPONSE TO INTERROGATORY NO.19 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is confusing and incomprehensible. Respondent 

further objects to this Interrogatory to the extent that it seeks information that is neither relevant 

nor at issue in this proceeding nor relevant to the claims or defenses of either party. 

  INTERROGATORY NO.20 

Identify all persons who provided information or otherwise assisted in responding to 

these Interrogatories and specify the Interrogatories for which each such person provided 

information or other assistance. 

RESPONSE TO INTERROGATORY NO.20 

Respondent objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is not reasonably calculated to lead to the 

discovery of admissible evidence. Subject to and without waiving the forgoing objections, 

Respondent responds that Respondent, Christina Sukljian, respondend to Respondent’s 

Responses to Petitioner’s First Set of Interrogatories. 

INTERROGATORY NO.21 

Identify all documents or things that you relied on in responding to these Interrogatories. 
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DOCUMENT REQUEST(S) NO. 4 AND NO. 5 
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DOCUMENT REQUEST(S) NO. 41 AND NO. 65 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Application Serial No. 85215017 
Mark: HAUS OF GAGA 
Published in the Official Gazette on January 3, 2011 

---------------------------------------------------------------x 
 Christina Sukljian,           : 
             : 
 Opposer,           : 
             : 
         v.                             : 
                                                 : 
Ate My Heart Inc.,                                                       : 
                         : 
  Applicant.           : 
---------------------------------------------------------------x 

 

NOTICE OF OPPOSITION 

 

By order of the Board dated February 29, 2012, Christina Sukljian, Opposer and Owner of the federally 

registered trademark GAGA PURE PLATINUM®, was allowed until May 2, 2012 in which to oppose 

the above-reference application. Christina Sukljian, an individual at 13 Manor Street, Albany, NY 12207, 

believes that she would be damaged by the issuance of a registration for the mark, shown in Application 

Serial No. 85215017, HAUS OF GAGA in International Class 003, covering identical and related 

cosmetics goods and therefore opposes the same. As grounds for its opposition, Opposer, alleges as 

follows: 

 

 



 

I: Background on Christina Sukljian 

1) GAGA PURE PLATINUM® is a federally registered trademark, U.S. Registration No. 2898544 

in International Class 003, invented and created in the year 2000, filed for registration on August 

22, 2001 and registered on November 2, 2004 with a date of first use in commerce of June 7, 

2001, owned by the Opposer, internationally recognized cosmetics and beauty industry maven 

and second generation cosmetics purveyor, Christina Sukljian p/k/a Cristina Samuels. 

2) Christina Sukljian p/k/a Cristina Samuels has more than 17 years of experience in the cosmetics 

industry with a broad background in product development, marketing and sales. Before joining 

Zela International formally in 1995 she honed her skills and was educated in all facets of the 

cosmetics industry in her family cosmetics company, Zela International. In 1996 she joined the 

marketing team and developed and implemented innovative product packaging and marketing 

programs to increase the company‟s sales and profits for various color cosmetics lines including 

Mode Couleurs and Little Gems. Under her leadership she created Mode, a natural color 

cosmetics line which pioneered the use of natural ingredients with fashion forward style, the first 

concept of its kind in the industry. 

3) In 2000 Christina Sukljian p/k/a Cristina Samuels spearheaded the creation of GAGA PURE 

PLATINUM, an avant-garde cosmetics brand. Named after her brother‟s childhood nickname 

Gaga, GAGA PURE PLATINUM combined fashion, style and art with passion for color.  

4) Christina Sukljian p/k/a Cristina Samuels has achieved prominence and accolades in the global 

cosmetics industry and has gained the attention of leading beauty editors of both consumer and 

industry magazines, including Allure, GCI, Drug Store News, and WWD, beauty and fashion 

websites and bloggers, including Bella Sugar, and through media appearances including Wnyt, 

Wten, Wrgb. She has been lauded for her fresh perspective in the beauty industry and as a result 



of her efforts and achievements she has garnered the distinct honor and recognition of GCI® 

magazine (Global Cosmetic Industry magazine) as being selected as 1 of „20 To Know‟ in the 

global cosmetics industry. GCI® magazine has stated, “Cristina Samuels epitomizes the strengths 

of the beauty industry – continuity and tradition propelled by innovation and evolution.” 

5) In addition to her fresh perspective, as described by GCI® magazine (Global Cosmetic Industry 

magazine), and as a result of her achievements in the cosmetics industry, in 2008 Cristina 

Samuels was welcomed as the youngest member to join the magazine‟s editorial advisory board 

proudly contributing to one of the most respected and influential business magazines for the 

global beauty industry.  

II: Applicant’s Mark is Confusingly Similar to Registered Mark GAGA PURE PLATINUM 

6) Since a date long prior to any date which Applicant can rely and before the existence of the 

Applicant, Opposer has been using the trademark GAGA PURE PLATINUM for Cosmetics; 

namely nail polish, lipstick, lip gloss, eye liner, lip liner, eye shadow, face powder, blush, 

mascara in International Class 3 for well over 11 years. 

7) Opposer owns U.S. Registration No. 2898544 for the mark GAGA PURE PLATINUM, 

registered on November 2, 2004 in International Class 003 for Cosmetics; namely nail polish, 

lipstick, lip gloss, eye liner, lip liner, eye shadow, face powder, blush, mascara in International 

Class 003 with a date of first use in commerce of June 7, 2001. This registration is valid and in 

full force and effect and has become incontestable under Section 15 of the Lanham Act.  

8) As a result of Opposer‟s use and registration of the GAGA PURE PLATINUM mark when used 

in connection with cosmetics and related goods in International Class 003 GAGA PURE 

PLATINUM has become uniquely associated with Opposer.  



9) Applicant has applied for registration for the mark HAUS OF GAGA, U.S. Application Serial 

No. 85215017, as Intent to Use under 1B filing basis, in International Class 003 on January 11, 

2011, a date long subsequent, in fact 10 years subsequent, to Opposer‟s date of first use of the 

GAGA PURE PLATINUM mark and thus, Opposer has priority over Applicant, for the following 

identical and related goods as identified by Applicant, Soaps; perfumery, essential oils, cosmetics, 

hair lotions; dentifrices; color cosmetics; facial cosmetics; decorative transfers for cosmetic 

purposes; non-mediated skin care preparations; body and foot care products, namely, beauty 

milks, skin moisturizers and skin moisturizer masks, skin conditioners, hand creams, massage 

oils, essential oils for personal use, talcum powder, perfumed powders, face wash, skin cleansers, 

skin highlighting cream, body scrubs, body fragrances, fragrances for personal use, body and 

hand lotions, body gels, body oils, body powders, body exfoliants, body masks, body mask 

creams and lotions, shaving preparations, after shave lotions, shaving balm, shaving cream, 

shaving gel, skin abrasive preparations, non-medicated skin creams and skin lotions for relieving 

razor burns, non-medicated lip care preparations, lip cream, non-medicated sunscreen 

preparations, suntanning preparations and after-sun lotions; fragrances; bath salts; cosmetic 

preparations for baths; body and shower products, namely, bath beads, bath crystals, bath foam, 

bath gels, bath oils, bath powders, shower gels, cosmetic soaps, perfumed soaps, liquid soaps, 

hand, facial and bath soaps, deodorant soaps, shaving soaps, soap powder, toilet soaps, soaps for 

body care, soaps for personal use, shampoos, conditioners, hair mousse, hair frosts, hair rinses, 

hair sprays, hair color, hair waving lotion, permanent wave preparations, hair lighteners, hair 

dyes, hair emollients, hair mascara, hair pomades, hair color removers, hair relaxing preparations, 

hair styling preparations, hair removing cream, and hair care preparations; body, face, skin and 

foot lotions and creams; non-medicated toiletries; colognes; eau de toilettes; body firming gels 

and lotions; nail varnishes; lipsticks; makeup; sun block. deodorants for personal use; perfumed 

paper in the nature of pot pourri and pomanders containing perfumed preparations and mixtures; 

eau de parfum; toilet water; talcum powder; hair care preparations; non-medicated preparations 



for the care and conditioning of the body, skin, and scalp; bubble bath, bath gel, bath oil and 

shower gel. 

10) Opposer will be damaged by trademark infringement and confusion and the presumptions flowing 

from the registration of the mark HAUS OF GAGA for identical and related goods, appearance, 

sound, connotation, and overall commercial impression as such registration diminishes the 

distinctiveness of the GAGA PURE PLATINUM trademark, an invented mark, invented by the 

Opposer long before Applicant was in existence, for which Opposer has exclusive rights for 

cosmetics and related products in International Class 3.  

11) Applicant seeks to register an identical name, for identical and related goods, in an identical class 

as Opposer‟s registered mark and the similarities between the marks and the goods are so great 

that they create a likelihood of confusion. The GAGA PURE PLATINUM mark, Registration No. 

2898544, will be adversely impacted, impeded, and gravely harmed because consumers will be 

confused and deceived by Applicant‟s identical pending mark HAUS OF GAGA, a newcomer, 

and will falsely believe with deception that Applicant‟s HAUS OF GAGA is of the same name 

and is connected and part of the brand GAGA PURE PLATINUM. 

12) In addition, Applicant‟s pending mark, HAUS OF GAGA, is confusingly similar to Opposer‟s 

registered GAGA PURE PLATINUM mark and intended use of Applicant‟s mark, in 

International Class 003, for the goods identified in Applicant‟s registration is likely to cause 

confusion to the Opposer‟s registered mark GAGA PURE PLATINUM, as it deceives the 

purchasing public by creating the mistaken belief that Applicant‟s goods are connected, approved, 

endorsed, or sponsored by Opposer‟s GAGA PURE PLATINUM mark and that the registered 

GAGA PURE PLATINUM is the source of pending HAUS OF GAGA‟s goods and that the 

goods of pending HAUS OF GAGA are, in some other way, associated with GAGA PURE 

PLATINUM and is an extension or in some other way part of the GAGA PURE PLATINUM 



brand all to grave injury and harm to business and adverse commercial impact to GAGA PURE 

PLATINUM due to use of an identical and similar mark by a newcomer.  Applicant's English 

translation of HAUS OF GAGA is HOUSE OF GAGA and further implicates that HAUS OF 

GAGA is wholly part of,  under the house or umbrella of GAGA PURE PLATINUM and or in 

some way connected and or affiliated with the federally registered mark GAGA PURE 

PLATINUM. 

13) The uniqueness of the invented mark GAGA PURE PLATINUM, Registration No. 2898544, 

created by Christina Sukljian p/k/a Cristina Samuels in the year 2000 and registered in November 

2, 2004, long before Applicant was in existence, and the uniqueness and originality of the 

invented GAGA PURE PLATINUM mark, in International Class 003, creates the overall 

commercial impression. GAGA PURE PLATINUM‟s originality and uniqueness of the coined 

and invented mark establishes it as a commercial brand name in International Class 003 which is 

impressed upon the minds of purchasers and remembered and referred to when making 

purchasing decisions. GAGA PURE PLATINUM is the trademark which is impressed upon the 

minds of purchasers and remembered and referred to when making purchasing decisions.  

14) GAGA PURE PLATINUM‟s originality and uniqueness of the coined and invented mark, 

invented by the Opposer more than 10 years prior to Applicant, establishes it as a commercial 

brand name in International Class 3. GAGA is the first part of the mark GAGA PURE 

PLATINUM which is impressed upon the minds of purchasers and remembered and referred to 

when making purchasing decisions. Consumers associate and refer to the GAGA PURE 

PLATINUM brand as GAGA and GAGA Cosmetics. GAGA PURE PLATINUM is an invented 

mark, invented by Opposer in 2000, and GAGA PURE PLATINUM is the first and only brand 

name in International Class 3 that uses the invented GAGA mark in commerce for cosmetics. 

15) Applicant has unsuccessfully attempted to register two (2) prior applied-for-marks in 

International Class 003 for cosmetics and related goods, LADY GAGA Serial No. 85115004 on 



August 24, 2010 and LADY GAGA FAME Serial No. 85282752 on March 21, 2011, both of 

which were refused registration under Section 2(d) of the Trademark Act due to Likelihood Of 

Confusion with GAGA PURE PLATINUM because of the significant fact that the marks are 

highly similar because they both include the identical word, GAGA, in the same International 

Class 003 for identical and similar goods and refusal is maintained and continued under Section 

2(d) based upon Registration No. 2898544 GAGA PURE PLATINUM.  

16) Furthermore, this is Applicant‟s 3rd (third) attempt to register a mark that includes the significant 

identical word GAGA in International Class 003 for cosmetics and related goods and Applicant's 

applied mark HAUS OF GAGA will damage and cause severe Likelihood of Confusion, cause 

dilution, and cause deception with federally registered mark GAGA PURE PLATINUM. 

 

WHEREFORE, Opposer requests that its Notice of Opposition be granted and that Application Serial No. 

85215017 be denied and refused and that the Mark therein sought for the goods therein specified in 

International Class 3 be denied and refused.  

The $300 filing fee to file this Notice of Opposition has been paid electronically through ESTTA 

 
Dated:  Albany, New York 
             May 1, 2012     Respectfully submitted, 
     
       /Christina Sukljian/ 
         Christina Sukljian 
        Owner 
         GAGA PURE PLATINUM 
         13 Manor Street 
         Albany, New York 12207 
         (518) 436-1833 

 

 

 



CERTIFICATE OF PROOF OF SERVICE 

 

I hereby certify that a true and complete copy of the foregoing NOTICE OF OPPOSITION has been 

served on Ate My Heart, Inc. by mailing said copy on May 1, 2012 via The United States Postal Service 

Priority Mail with Signature Confirmation in a USPS Priority Mail Envelope postage prepaid to: Ate My 

Heart, Inc. c/o Pryor Cashman LLP, 7 Times Square, New York, NY 10036. 

 

                                                                                                          _____________________ 
                                                                                                          Christina Sukljian 
                                                                                                          
                                                                                                         /Christina Sukljian/ 

                                                                                                          13 Manor Street 
 
Date of Deposit: May 1, 2012                                                          Albany, NY 12207 
USPS Priority Mail  
                                                                                     
                                                                             

 

CERTIFICTATE OF MAILING THROUGH ESTTA                                                

I, Christina Sukljian, hereby certify that this NOTICE OF OPPOSITION is being filed electronically 

through ESTTA with The Trademark Trial And Appeal Board, United States Patent And Trademark 

Office, Alexandria, VA 22313-1451 on the date indicated below. 

Date of Deposit: May 1, 2012               Signed:  /Christina Sukljian/ 

 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Application No. 85215017 
for the Mark: HAUS OF GAGA  

---------------------------------------------------------------x 
  
CHRISTINA SUKLJIAN,          : 
                 :  Opposition No. 91205046 
    Opposer,        : 
             : 
 v.            : 
             : 
ATE MY HEART, INC.,          : 
             : 
    Applicant.        : 

 

ATE MY HEART, INC.,          : 
             :  Cancelation No. 92055279 
       Petitioner,                 : 
             : 
  v.            :      
              : 
CHRISTINA SUKLJIAN,          : 
             : 
    Respondent.        :                                      
           
---------------------------------------------------------------x 

 
OPPOSER’S RESPONSES AND OBJECTIONS TO APPLICANT’S FIRST REQUEST 

FOR THE PRODUCTION OF DOCUMENTS 

 

Pursuant to Federal Rules of Civil Procedure 26 and 34, Opposer Christina Sukljian, 

hereby responds and objects to Applicant, Ate My Heart Inc.‟s, first request for the production of 

documents in Opposition No. 91205046 action. 



GENERAL OBJECTIONS 

Opposer objects to the specific document requests, interrogatories, instructions and 

definitions contained in Applicant Ate My Heart, Inc.'s First Request for the Production of 

Documents and Opposer makes its objections to specific interrogatories and requests by, among 

other things, incorporating by reference the following objections as appropriate. 

1. Opposer objects to each request to the extent that it seeks to impose discovery  

obligations on Opposer that are inconsistent with, are not found in or which are beyond the scope 

of the Federal Rules of Civil Procedure. 

2. Opposer objects to each request to the extent that it is overly broad, unduly  

burdensome, intended to harass, impose excessive expenses, and/or is vague, ambiguous, 

confusing, unintelligible, and incomprehensible. 

3. Opposer objects to each request to the extent that it seeks information that is 

publicly available, equally available to Applicant, is a matter of public record, and/or is 

information generated by other entities. 

4. Opposer objects to each request to the extent that it seeks information that is  

already in Applicant‟s possession, custody or control. 

5. Opposer objects to each request to the extent that it seeks information that is not  

relevant to the claims or defenses of either party.  

6. Opposer objects to each request as improper and unduly burdensome to the extent  

that it seeks information that is not known to Opposer, and/or not in the possession, custody, or 

control of Opposer. 

7. Any disclosure of information protected by any trade secret, privilege or immunity is  

2 



inadvertent and does not constitute a waiver of any privilege or right of Opposer.   

8. Opposer objects to each request to the extent that it seeks the identity of “any”,  

“each”, or “all” persons or documents and things as such requests are overly broad and unduly 

burdensome.   

9. Opposer reserves the right to supplement its responses in accordance with the  

Federal Rules of Civil Procedure. 

SPECIFIC RESPONSES 

DOCUMENT REQUEST NO. 1: 

 All documents sufficient to show the gross annual revenues received by Opposer from 

the sales of Opposer„s Goods in the United States sold under Opposer‟s Mark each year since 

Opposer„s first use of Opposer„s Mark in 2001. 

 RESPONSE TO DOCUMENT REQUEST NO. 1: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 2: 

  All documents sufficient to identify the quantity of each of the Opposer‟s Goods sold  
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under Opposer‟s Mark for each year in the United States since Opposer‟s first use of Opposer‟s 

Mark in 2001. 

  RESPONSE TO DOCUMENT REQUEST NO. 2: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 3: 

  All documents and things sufficient to show the use of Opposer‟s Mark in connection 

with each of Opposer‟s Goods each year since Opposer‟s date of first use in 2001. 

  RESPONSE TO DOCUMENT REQUEST NO. 3: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 
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  DOCUMENT REQUEST NO. 4: 

  All documents concerning packaging for Opposer‟s Goods bearing Opposer‟s Mark.  

  RESPONSE TO DOCUMENT REQUEST NO. 4: 

 Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing, vague and 

ambiguous. Opposer further objects to this Request on the ground that it seeks documents and 

information that is neither relevant nor at issue in this proceeding nor relevant to the claims or 

defenses of either party. The only issue present in the instant Opposition Proceeding is trademark 

infringement and the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA 

application and Opposer‟s in use and not abandoned Registered Trademark GAGA PURE 

PLATINUM. Subject to and without waiving the forgoing objections, Opposer responds that 

documents responsive to this request were produced in connection with the cancelation as 

Exhibit A – Document Request (s) No 4 and No 5. 

  DOCUMENT REQUEST NO. 5: 

  All documents concerning any logos, color schemes or other distinctive identifiers for 

Opposer„s Goods  

  RESPONSE TO DOCUMENT REQUEST NO. 5: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing, vague and 

ambiguous. Opposer further objects to this Request on the ground that it seeks documents and 

information that is neither relevant nor at issue in this proceeding nor relevant to the claims or 

defenses of either party. The only issue present in the instant Opposition Proceeding is trademark  
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infringement and the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA 

application and Opposer‟s in use and not abandoned Registered Trademark GAGA PURE 

PLATINUM. Subject to and without waiving the forgoing objections, Opposer responds that 

documents responsive to this request were produced in connection with the cancelation as 

Exhibit A – Document Request (s) No 4 and No 5. 

  DOCUMENT REQUEST NO. 6: 

 All documents concerning use of Opposer‟s Mark in 2001 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i)  

 mascara sold under Opposer‟s Mark, including but not limited to purchase orders placed by 

Opposer, confirmations, manufacturing, shipping and customs records, orders for product from 

customers, Opposer‟s invoices, cancelled checks or other proof of payment and all internal 

accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 6: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 7: 

  All documents concerning use of Opposer„s Mark in 2002 on (a) nail polish; (b) lipstick;  
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 (c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers, 

Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting 

documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 7: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor  

 at issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 8: 

  All documents concerning use of Opposer„s Mark in 2003 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers, 

Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting 

documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 8: 

  Opposer objects to this Request for the reasons set forth in the General Objections and  
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specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 9: 

  All documents concerning use of Opposer„s Mark in 2004 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by  

Opposer, confirmations, manufacturing, shipping and customs records, orders for product 

from customers, Opposer„s invoices, cancelled checks or other proof of payment and all internal 

accounting documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 9: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 
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  DOCUMENT REQUEST NO. 10: 

  All documents concerning use of Opposer„s Mark in 2005 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers, 

Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting 

documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 10: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 11: 

  All documents concerning use of Opposer„s Mark in 2006 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers, 

Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting 

documents and records. 
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  RESPONSE TO DOCUMENT REQUEST NO. 11: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 12: 

  All documents concerning use of Opposer„s Mark in 2007 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers, 

Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting 

documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 12: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and  
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not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 13: 

  All documents concerning use of Opposer„s Mark in 2008 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers, 

Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting 

documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 13: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

 DOCUMENT REQUEST NO. 14: 

  All documents concerning use of Opposer„s Mark in 2009 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers, 

Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting  
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documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 14: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 15: 

  All documents concerning use of Opposer„s Mark in 2010 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers, 

Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting 

documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 15: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of  
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confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 16: 

  All documents concerning use of Opposer„s Mark in 2011 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers, 

Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting 

documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 16: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 17: 

  All documents concerning use of Opposer„s Mark in 2012 on (a) nail polish; (b) lipstick; 

(c) lip-gloss; (d) eye-liner; (e) lip-liner; (f) eye shadow; (g) face powder; (h) blush; (i) mascara 

sold under Opposer‟s Mark, including but not limited to purchase orders placed by Opposer, 

confirmations, manufacturing, shipping and customs records, orders for product from customers,  
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Opposer„s invoices, cancelled checks or other proof of payment and all internal accounting 

documents and records. 

  RESPONSE TO DOCUMENT REQUEST NO. 17: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 18: 

  All invoices and purchase orders showing sales of each of the goods bearing Opposer„s 

Mark each year since 2001 broken down by year. 

  RESPONSE TO DOCUMENT REQUEST NO. 18:  

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 
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  DOCUMENT REQUEST NO. 19: 

  All shipping documents for each of Opposer„s Goods bearing Opposer‟s Mark each year 

since 2001 broken down by year. 

  RESPONSE TO DOCUMENT REQUEST NO. 19: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 20: 

  All documents sufficient to identify all former, current or prospective direct customers of 

Opposer‟s Goods bearing Opposer„s Mark from the first sale of said products, and all documents 

sent to or received from such direct customers. 

  RESPONSE TO DOCUMENT REQUEST NO. 20: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and  
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not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 21: 

  All documents concerning the current inventory of all Opposers„s Goods in Opposer„s 

possession bearing Opposer„s Mark in units and dollars, separated by type of good (e.g., nail 

polish, lipstick, lip-gloss, eye-liner, lip-liner, eye shadow, face powder, blush, mascara, etc.) 

  RESPONSE TO DOCUMENT REQUEST NO. 21: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 22: 

  All documents concerning Opposer„s knowledge of the existence and/or activities of 

Applicant. 

  RESPONSE TO DOCUMENT REQUEST NO. 22: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, vague confusing and 

ambiguous. Subject to and without waiving the forgoing objections, Opposer responds that there 

are no documents responsive to this request in its possession, custody or control. 
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  DOCUMENT REQUEST NO. 23: 

  All documents sufficient to illustrate the date when the website associated with the 

domain name gagapureplatinum.com was launched. 

  RESPONSE TO DOCUMENT REQUEST NO. 23: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

 DOCUMENT REQUEST NO. 24: 

  All documents, including but not limited to all contracts, licenses, agreements, with web 

developers for the website associated with the domain name gagapureplatinum.com. 

  RESPONSE TO DOCUMENT REQUEST NO. 24: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and are not reasonably 

calculated to lead to the discovery of admissible evidence. Opposer further objects to this 

Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue  

 present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and not 

abandoned Registered Trademark GAGA PURE PLATINUM.  

       17 



  DOCUMENT REQUEST NO. 25: 

  All documents concerning the design and layout of the website associated with the 

domain name gagapureplatinum.com. 

  RESPONSE TO DOCUMENT REQUEST NO. 25: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and are not reasonably 

calculated to lead to the discovery of admissible evidence. Opposer further objects to this 

Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 26: 

  All documents concerning the website gagapureplatinum.com. 

 RESPONSE TO DOCUMENT REQUEST NO. 26: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue  

 present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  
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  DOCUMENT REQUEST NO. 27:  

  All documents concerning the sale of products on zela.com 

  RESPONSE TO DOCUMENT REQUEST NO. 27: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, vague, ambiguous and 

confusing. Opposer further objects to this Request on the ground that it seeks documents and 

information that is neither relevant nor at issue in this proceeding nor relevant to the claims or  

defenses of either party. The only issue present in the instant Opposition Proceeding is trademark 

infringement and the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA 

application and Opposer‟s in use and not abandoned Registered Trademark GAGA PURE 

PLATINUM.  

 DOCUMENT REQUEST NO. 28: 

  All documents sufficient to show relationship between Opposer and Zela International. 

  RESPONSE TO DOCUMENT REQUEST NO. 28: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and are not reasonably 

calculated to lead to the discovery of admissible evidence. Opposer further objects to this 

Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue  

 present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  
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  DOCUMENT REQUEST NO. 29: 

  All documents concerning the sale of Opposer‟s Goods by Zela.com or Zela 

International. 

  RESPONSE TO DOCUMENT REQUEST NO. 29: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and confusing. Opposer 

further objects to this Request on the ground that it seeks documents and information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. The only issue present in the instant Opposition Proceeding is trademark infringement and 

the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA application and 

Opposer‟s in use and not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 30:   

  All documents sufficient to show the registration date of the Facebook account for 

GAGA PURE PLATINUM. 

  RESPONSE TO DOCUMENT REQUEST NO. 30: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and are not reasonably 

calculated to lead to the discovery of admissible evidence. Opposer further objects to this 

Request on the ground that it seeks documents and information that is neither relevant nor at  

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and  
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not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 31:   

  All documents concerning any application Opposer filed with the USPTO in connection 

with Opposer„s Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 31: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and harassing and that the 

information is publicly available and/or equally available to Applicant. Opposer further objects 

to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 32:   

  All documents concerning Opposer„s creation, selection or adoption of its Mark, 

including but not limited to any marketing studies, search reports, opinions, trademark or 

copyright registration searches, investigations or advice created for or rendered to Opposer. 

  RESPONSE TO DOCUMENT REQUEST NO. 32: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and harassing. Opposer 

further objects to this Request on the ground that it seeks documents and information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either  
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party. The only issue present in the instant Opposition Proceeding is trademark infringement and 

the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA application and 

Opposer‟s in use and not abandoned Registered Trademark GAGA PURE PLATINUM. 

 DOCUMENT REQUEST NO. 33: 

  All documents concerning Opposer„s uses and/or intended uses for Opposer„s Mark in 

the United States. 

  RESPONSE TO DOCUMENT REQUEST NO. 33: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, and confusing. Opposer 

further objects to this Request on the ground that it seeks documents and information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. The only issue present in the instant Opposition Proceeding is trademark infringement and 

the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA application and 

Opposer‟s in use and not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 34: 

  All documents concerning Opposer‟s first use of Opposer„s Mark in commerce including 

the date of first sale. 

  RESPONSE TO DOCUMENT REQUEST NO. 34: 

  Opposer objects to this Request for the reasons set forth in the General Objections and  

 specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue  
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present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 35: 

  Samples of each of Opposer„s Goods sold or offered for sale under Opposer„s Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 35: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome and harassing and that the 

information is publicly available and/or equally available to Petitioner. The only issue present in 

the instant Opposition Proceeding is trademark infringement and the likelihood of confusion that 

exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and not abandoned 

Registered Trademark GAGA PURE PLATINUM. Subject to and without waiving the forgoing 

objections, Opposer responds that documents responsive to this request were produced in 

connection with the cancelation as Exhibit B – Box of Samples Document Request No. 35.

 DOCUMENT REQUEST NO. 36: 

  All documents sufficient to identify the target consumers for Opposer‟s Goods sold under 

Opposer‟s Mark, including but not limited to marketing studies, research reports, consumer 

correspondence, consumer surveys, opinions and investigations. 

  RESPONSE TO DOCUMENT REQUEST NO. 36: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at  
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issue in this proceeding nor relevant to the claims or defenses of either party. The only issue  

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

 DOCUMENT REQUEST NO. 37: 

  All documents concerning the creation, selection, manufacture and/or development of 

any of Opposer‟s Goods made under Opposer‟s Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 37: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.      

 DOCUMENT REQUEST NO. 38: 

  All documents sufficient to identify the goods that are sold, will be sold or are in 

development to be sold under Opposer„s Mark, whether or not currently in use in commerce. 

  RESPONSE TO DOCUMENT REQUEST NO. 38: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at  
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issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

 DOCUMENT REQUEST NO. 39: 

  All documents sufficient to identify any and all former, current or prospective retailers, 

wholesalers or other sellers and/or distributors and sellers of any of Opposer„s Goods sold under 

Opposer„s Marks. 

  RESPONSE TO DOCUMENT REQUEST NO. 39: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

 DOCUMENT REQUEST NO. 40: 

  All documents sufficient to identify the geographic regions of the United States in which  

 any of Opposer„s Goods sold under Opposer„s Marks are currently offered for sale or will be 

offered for sale. 

  RESPONSE TO DOCUMENT REQUEST NO. 40: 

  Opposer objects to this Request for the reasons set forth in the General Objections and  
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specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

 DOCUMENT REQUEST NO. 41: 

  All documents sufficient to identify any and all domain names registered by or on behalf 

of Opposer incorporating Opposer„s Mark, including but not limited to applications, 

registrations, agreements, correspondence and e-mails.  

  RESPONSE TO DOCUMENT REQUEST NO. 41: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. Subject to and without  

 waiving the forgoing objections, Opposer responds that documents responsive to this request 

were produced in connection with the cancelation as Exhibit C - Document Request No. 41 and 

No. 65. 
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  DOCUMENT REQUEST NO. 42: 

  Copies of all advertising and promotional materials including, but not limited to,  

pamphlets,  promotional materials, labels, signage, business cards, letterhead or invoices, used in 

the United States or proposed to be used in the United States, in connection with the sale of  

 Opposer„s Goods bearing Opposer„s Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 42: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 43: 

  All documents concerning publicity for Opposer„s Mark in the United States, including, 

but not limited to, press releases, brochures, flyers, advertisements and promotional literature, 

whether published in print, broadcast or electronic form.   

  RESPONSE TO DOCUMENT REQUEST NO. 43: 

  Opposer objects to this Request for the reasons set forth in the General Objections and  

specifically to the extent that it is overly broad, unduly burdensome, vague, confusing, and 

ambiguous. Opposer further objects to this Request on the ground that it seeks documents and 

information that is neither relevant nor at issue in this proceeding nor relevant to the claims or  
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defenses of either party. The only issue present in the instant Opposition Proceeding is trademark 

infringement and the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA 

application and Opposer‟s in use and not abandoned Registered Trademark GAGA PURE 

PLATINUM.  

 DOCUMENT REQUEST NO. 44: 

  All documents concerning publicity for Opposer„s Goods in the United States, including, 

but not limited to, press releases, brochures, flyers, advertisements and promotional literatures, 

whether published in print, broadcast or electronic form.  

  RESPONSE TO DOCUMENT REQUEST NO. 44: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, vague, confusing, and 

ambiguous. Opposer further objects to this Request on the ground that it seeks documents and 

information that is neither relevant nor at issue in this proceeding nor relevant to the claims or 

defenses of either party. The only issue present in the instant Opposition Proceeding is trademark 

infringement and the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA 

application and Opposer‟s in use and not abandoned Registered Trademark GAGA PURE 

PLATINUM.  

 DOCUMENT REQUEST NO. 45: 

  All documents concerning promotional events in the United States sponsored by Opposer 

involving Opposer„s Mark, including but not limited to press and/or launch parties, promotions 

and social events. 
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  RESPONSE TO DOCUMENT REQUEST NO. 45: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor  

at issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

 DOCUMENT REQUEST NO. 46: 

  All documents concerning consumer recognition of Opposer„s Mark in the United States. 

  RESPONSE TO DOCUMENT REQUEST NO. 46: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at  

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

 present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

 confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 47: 

  All documents concerning Opposer„s business, marketing, and advertising plans and  

strategies for opposer„s Goods sold under Opposer„s Mark, including, but notlimited to, and 

plans to advertise Opposer„s Goods sold under Opposer„s Mark on television stations, radio  
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stations, Internet web sites, cable television stations, national television networks, newspapers, 

magazines, circulars or other media outlets. 

  RESPONSE TO DOCUMENT REQUEST NO. 47: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor  

 at issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

 DOCUMENT REQUEST NO. 48: 

  All documents sufficient to identify Opposer„s annual expenses in the United States for 

its business, marketing, advertising and promotional plans, publicity and strategies concerning 

Opposer„s Mark from the date of inception to the present. 

  RESPONSE TO DOCUMENT REQUEST NO. 48: 

  Opposer objects to this Request for the reasons set forth in the General Objections and  

 specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of  

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

        30 



  DOCUMENT REQUEST NO. 49: 

  All documents concerning communications with any outside consultants concerning 

Opposer„s Mark including but not limited to correspondence to or from publicity firms, public 

relations agents, advertising agencies, sales agencies, marketing firms and other consulting firms. 

  RESPONSE TO DOCUMENT REQUEST NO. 49: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects  

 to this Request on the ground that it seeks documents and information that is neither relevant nor 

at issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 50: 

  Representative samples of each piece of advertising or promotional material or proposed  

advertising or promotional material showing use of Opposer„s Mark in connection with 

Opposer„s Goods, including a page (if applicable) that identifies the medium and date of  

publication of such advertisement or promotion. 

  RESPONSE TO DOCUMENT REQUEST NO. 50: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, and unduly burdensome. Respondent further  

 objects to this Request on the ground that it seeks documents and information that is neither 

relevant nor at issue in this proceeding nor relevant to the claims or defenses of either party. The  
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only issue present in the instant Opposition Proceeding is trademark infringement and the 

likelihood of confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s 

in use and not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 51: 

  All documents concerning unsolicited media attention in the United States received by 

Opposer in connection with Opposer„s Mark, including, but not limited to, magazine and 

newspaper articles, broadcast media and electronic publications in the past year. 

  RESPONSE TO DOCUMENT REQUEST NO. 51: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of  

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

 not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 52: 

  All documents showing, discussing, concerning and/or comparing Opposer„s Goods to 

the goods of any competitor or any other person or entity offering goods comparable to 

Opposer„s Goods  

 RESPONSE TO DOCUMENT REQUEST NO. 52: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to  
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this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 53: 

  All documents concerning the intended purchaser(s) of Opposer„s Goods, bearing 

Opposer„s Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 53: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at  

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 54: 

   All documents concerning the licensing or assignment of any trademark, copyright, 

domain name or contractual rights in Opposer„s Mark or prospective licensing or assignment of  

 any trademark, copyright or contractual rights for Opposer„s Mark to any third party. 

  RESPONSE TO DOCUMENT REQUEST NO. 54: 

  Opposer objects to this Request for the reasons set forth in the General Objections and  
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specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 55: 

  All documents reflecting past, present and potential agents, licensees, joint venture 

partners, sponsors or promoters, hired by or on behalf of Opposer in connection with Opposer„s 

Goods offered under Opposer„s Mark. 

   RESPONSE TO DOCUMENT REQUEST NO. 55: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to  

this Request on the ground that it seeks documents and information that is neither relevant nor at  

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM 

  DOCUMENT REQUEST NO. 56: 

  All documents, including, but not limited to, any studies, reports, analysis, and/or 

communications prepared by or for Opposer, concerning Opposer„s Goods. 
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  RESPONSE TO DOCUMENT REQUEST NO. 56: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 57: 

  All documents concerning any goods in International Class 3 that are offered for sale or 

sold by any third party and which use the term GAGA or any term substantially similar thereto 

including, but not limited to, in the name of the product and/or, packaging of the product. 

  RESPONSE TO DOCUMENT REQUEST NO. 57: 

  Opposer objects to this Request for the reasons set forth in the General Objections and  

specifically to the extent that it is overly broad, unduly burdensome, confusing and  

incomprehensible. Opposer further objects to this Request on the ground that it seeks documents 

and information that is neither relevant nor at issue in this proceeding nor relevant to the claims 

or defenses of either party. The only issue present in the instant Opposition Proceeding is 

trademark infringement and the likelihood of confusion that exists with Applicant‟s HAUS OF  

 GAGA application and Opposer‟s in use and not abandoned Registered Trademark GAGA 

PURE PLATINUM 
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  DOCUMENT REQUEST NO. 58: 

  All documents concerning Opposer„s efforts to enforce Opposer„s Mark. 

  RESPONSE TO DOCUMENT REQUEST NO. 58: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing, vague and 

ambiguous. Opposer further objects to this request as it seeks information that is equally 

available to Petitioner, publicly available and is a matter of public record. The only issue present 

in the instant Opposition Proceeding is trademark infringement and the likelihood of confusion 

that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and not 

abandoned Registered Trademark GAGA PURE PLATINUM. Subject to and without waiving 

the forgoing objections, Opposer responds that documents responsive to this request were 

produced in connection with the cancelation as Exhibit D – Document Request No 58. 

  DOCUMENT REQUEST NO. 59: 

   All documents concerning any allegations of infringement of Opposer„s Mark or  

lawsuits filed which allege infringement of Opposer„s Mark, against any individual or entity. 

  RESPONSE TO DOCUMENT REQUEST NO. 59: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing. Opposer further 

objects to this request as it seeks information that is equally available to Petitioner, publicly 

available and is a matter of public record. The only issue present in the instant Opposition  

Proceeding is trademark infringement and the likelihood of confusion that exists with 

Applicant‟s HAUS OF GAGA application and Opposer‟s in use and not abandoned Registered  
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Trademark GAGA PURE PLATINUM. Subject to and without waiving the forgoing objections, 

Opposer responds that documents responsive to this request were produced in connection with 

the cancelation as Exhibit D – Document Request No 58. 

 DOCUMENT REQUEST NO. 60: 

  All documents concerning Opposer‟s claims in its Notice of Opposition in this Action. 

  RESPONSE TO DOCUMENT REQUEST NO. 60: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, and harassing. Opposer also 

objects to this request on the ground that it is premature at this stage of the proceeding. 

 DOCUMENT REQUEST NO. 61:  

   All documents concerning any coexistence agreements concerning Opposer„s Mark to 

which Opposer is a party. 

  RESPONSE TO DOCUMENT REQUEST NO. 61:  

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue  

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 62:  

   All documents reviewed and/or relied upon in drafting the Notice of Opposition in this Action. 
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 RESPONSE TO DOCUMENT REQUEST NO. 62:  

  Opposer objects to this Request for the reasons set forth in the General Objections and  

 specifically to the extent that it is overly broad, unduly burdensome and harassing.  

 

 DOCUMENT REQUEST NO. 63:  

  All documents sufficient to identify all persons with knowledge or information 

concerning the subject matter of this Action. 

  RESPONSE TO DOCUMENT REQUEST NO. 63 

  Opposer objects to this Request for the reasons set forth in the General Objections and  

specifically to the extent that it is vague, confusing, overly broad, unduly burdensome and 

unintelligible. Opposer further objects to this Request on the ground that it seeks documents and 

information that is neither relevant nor at issue in this proceeding nor relevant to the claims or 

defenses of either party. The only issue present in the instant Opposition Proceeding is trademark 

infringement and the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA 

application and Opposer‟s in use and not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 64:  

  All documents sufficient to show Opposer„s revenue of sale of each of Opposer„s Goods 

in Class 3 in the United States each year from the date of first use. 

  RESPONSE TO DOCUMENT REQUEST NO. 64 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at  
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issue in this proceeding nor relevant to the claims or defenses of either party. Opposer further 

objects to this Request on the ground that it seeks documents and information that is neither 

relevant nor at issue in this proceeding nor relevant to the claims or defenses of either party. The 

only issue present in the instant Opposition Proceeding is trademark infringement and the 

likelihood of confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s 

in use and not abandoned Registered Trademark GAGA PURE PLATINUM. 

  DOCUMENT REQUEST NO. 65:  

  All documents concerning registration of the domain name gagapureplatinum.com 

  RESPONSE TO DOCUMENT REQUEST NO. 65: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, confusing and vague. 

Opposer further objects to this request as it seeks information that is equally available to 

Applicant, publicly available and is a matter of public record. The only issue present in the 

instant Opposition Proceeding is trademark infringement and the likelihood of confusion that 

exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and not abandoned  

Registered Trademark GAGA PURE PLATINUM. Subject to and without waiving the forgoing 

objections, Opposer responds that documents responsive to this request were produced in 

connection with the cancelation as Exhibit C – Document Request No.41 and No. 65. 

  DOCUMENT REQUEST NO. 66:  

  All documents concerning any press releases concerning this Action or concerning the 

dispute between Applicant and Opposer in general. 
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  RESPONSE TO DOCUMENT REQUEST NO. 66: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is vague, confusing, and ambiguous. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

 DOCUMENT REQUEST NO. 67:  

  All documents concerning the decision to issue a press release concerning this Action or 

concerning the dispute between Applicant and Opposer in general. 

  RESPONSE TO DOCUMENT REQUEST NO. 67: 

  Opposer objects to this Request for the reasons set forth in the General Objections and  

specifically to the extent that it is vague, confusing, and ambiguous. Opposer further objects to 

this Request on the ground that it seeks documents and information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party The only issue  

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant‟s HAUS OF GAGA application and Opposer‟s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

  DOCUMENT REQUEST NO. 68: 

  All documents sufficient to show use in the United States of Opposer‟s Mark on each 

item listed in Opposer‟s Registration, including invoices and the identifies of each and every  

       40 



purchase of Opposer‟s Goods. 

  RESPONSE TO DOCUMENT REQUEST NO. 68: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome, and harassing. Opposer 

further objects to this Request on the ground that it seeks documents and information that is 

neither relevant nor at issue in this proceeding nor relevant to the claims or defenses of either 

party. The only issue present in the instant Opposition Proceeding is trademark infringement and 

the likelihood of confusion that exists with Applicant‟s HAUS OF GAGA application and 

Opposer‟s in use and not abandoned Registered Trademark GAGA PURE PLATINUM. .  

  DOCUMENT REQUEST NO. 69:  

  All documents that Opposer intends to rely on during the testimony and trial periods in  

 the Action. 

  RESPONSE TO DOCUMENT REQUEST NO. 69: 

  Opposer objects to this Request for the reasons set forth in the General Objections and 

specifically to the extent that it is overly broad, unduly burdensome. Opposer also objects to this 

request on the ground that it is premature at this stage of the proceeding. 

  DOCUMENT REQUEST NO. 70:  

  For each expert witness Opposer intends to call, a copy of such witness‟s resume, all 

documents concerning communications between such witness and Applicant, all documents 

evidencing any opinion formed by such witness, and all documents relied upon by such witness 

in forming an opinion as to the substance of such witness‟ testimony. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Application No. 85215017 
for the Mark: HAUS OF GAGA  

---------------------------------------------------------------x 
  
CHRISTINA SUKLJIAN,          : 
                 :  Opposition No. 91205046 
    Opposer,        : 
             : 
 v.            : 
             : 
ATE MY HEART, INC.,          : 
             : 
    Applicant.        : 

 

ATE MY HEART, INC.,          : 
             :  Cancelation No. 92055279 
       Petitioner,                 : 
             : 
  v.            :      
              : 
CHRISTINA SUKLJIAN,          : 
             : 
    Respondent.        :                                      
           
---------------------------------------------------------------x 

 
OPPOSER’S RESPONSES AND OBJECTIONS TO APPLICANT’S FIRST SET OF 

INTERROGATORIES 

 

Pursuant to Federal Rules of Civil Procedure 26 and 33, Opposer Christina Sukljian, 

hereby responds and objects to Applicant, Ate My Heart Inc.’s, first set of interrogatories in 

Opposition No. 91205046 action. 



GENERAL OBJECTIONS 

Opposer objects to the specific interrogatories, instructions and definitions contained in 

Applicant Ate My Heart, Inc.'s First Set of Interrogatories and Opposer makes its objections to 

specific interrogatories by, among other things, incorporating by reference the following 

objections as appropriate. 

1. Opposer objects to each of Applicant’s Interrogatories, Instructions and Definitions to 

the extent they purport to impose discovery obligations that differ from or exceed the discovery 

obligations required by the Federal Rules of Civil Procedure, or the Local Rules of this Court, or 

other applicable statue, regulation, rule or court order. 

  2. Opposer objects to each the Applicant’s Interrogatories to the extent that they are 

overly broad, unduly burdensome, oppressive, and intended to harass and impose excessive 

expenses. 

  3. Opposer objects to each of the Applicant’s Interrogatories to the extent that they are 

vague, ambiguous, confusing, incomprehensible and cumulative. 

  4. Opposer objects to each of the Applicant’s Interrogatories to the extent that they seek 

and call for disclosure information that is not relevant to the issues of law and fact in this action 

or not reasonably calculated to lead to the discovery of admissible evidence.  

  5. Opposer objects to each of the Applicant’s Interrogatories to the extent that they seek 

information and disclosure of protected trade secrets, or confidential, or proprietary or privileged 

information. The inadvertent disclosure of any privileged information shall not be deemed to be a 

waiver of any applicable privilege with respect to such information or any other information provided. 

  6. Opposer objects to each of the Applicant’s Interrogatories to the extent that it seeks 
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information that is already in Applicant’s custody, possession or control. 

  7. Opposer objects to the Applicant’s Interrogatories to the extent that they may be 

construed to seek information that is unknown to the Opposer or not in the possession, custody, 

or control of Opposer and to the extent they may be construed to require any search for 

information beyond one that is limited to the appropriate subject matter files pertinent to the 

Interrogatories and to the personal knowledge of Opposer, or reasonably believed to have 

personal involvement in, or knowledge of, the subjects included within the Interrogatories. 

  8. Opposer objects to each of the Applicant’s Interrogatories to the extent that it seeks 

information that is publicly available, is a matter of public record, and/or generated by other 

entities. 

  9. By responding to any particular interrogatory, Opposer does not acknowledge or 

concede that the facts set forth therein, or the predicate underlying such interrogatory, is accurate 

or truthful in any respect. 

  10. In responding to the Interrogatories, Opposer neither waives, nor intends to waive, 

but expressly reserves, any and all objections to the relevance, competence, susceptibility to 

discovery, materiality, or admissibility of any and all information provided. Inadvertent 

disclosure of any information which is confidential, proprietary, privileged or objectionable shall 

not constitute a waiver of any privilege or of any other ground for objection to discovery with 

respect to such information, or of Opposer’s right to object to the use of such information during 

this proceeding.  

  11. By not objecting to any particular Interrogatory, Opposer does not concede, imply, or 

admit that any information responsive to such interrogatory exists. 
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  12. By responding to any particular Interrogatory, Opposer does not acknowledge or  

concede that the facts set forth therein, or the predicate underlying such interrogatory, is accurate 

or truthful in any respect. 

  13. Opposer objects to each Interrogatory that seeks the identity of “any”, “each” or “all” 

persons or documents and things as such requests are overly broad and unduly burdensome.  

  14. Opposer responds to each of the Interrogatories based upon information available as 

of the date hereof and reserve the right to supplement, modify and amend these responses as 

appropriate. Opposer further reserves the right to introduce into evidence in Opposition action 

No. 92055279 materials and information in addition to the information disclosed in response to 

the interrogatories.  

SPECIFIC RESPONSES 

INTERROGATORY NO.1 

Identify all customers of Opposer’s Goods sold in connection with Opposer’s Mark each 

year from 2001 to present broken out by year and Goods. 

RESPONSE TO INTERROGATORY NO.1 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections 

and specifically to the extent that it is overly broad, unduly burdensome, and intended to harass. 

Opposer further objects to this Interrogatory to the extent that it seeks information that is neither  

 relevant nor at issue in this proceeding nor relevant to the claims or defenses of either party. The 

only issue present in the instant Opposition Proceeding is trademark infringement and the 

likelihood of confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s 

in use and not abandoned Registered Trademark GAGA PURE PLATINUM. 
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  INTERROGATORY NO.2 

Identify persons having knowledge or information concerning any of the facts Opposer 

relied on in its Notice of Opposition, and describe, with respect to each such person: (a) the 

information that each such person possesses; and (b) his/her relationship to the parties to this 

action. 

RESPONSE TO INTERROGATORY NO.2 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections 

and specifically to the extent that it is confusing, overly broad, unduly burdensome vague and 

incomprehensible. Subject to and without waiving the forgoing objections Respondent responds 

that Christina Sukljian is the Opposer in the Opposition Action No. 91205046. 

INTERROGATORY NO.3 

Specify the amount of (a) sales; (b) revenues; (c) profits; and (d) advertising and 

promotional expenditures for all of Opposer’s Goods sold that bear Opposer’s Mark that 

have been by Opposer in the United States each year from the first date alleged in the 

Registration to present broken out by year and Goods. 

RESPONSE TO INTERROGATORY NO.3 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections 

and specifically to the extent that it is overly broad and unduly burdensome. Respondent further  

objects to this Interrogatory to the extent that it seeks information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue  

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 
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confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  INTERROGATORY NO.4 

Describe in detail the actual use of Opposer’s Mark on Opposer’s Goods by identifying 

each type of item that bears Opposer’s Mark and identifying the manner in which Opposer’s 

Mark is affixed to or used in connection with each such item.  

RESPONSE TO INTERROGATORY NO.4 

  Opposer objects to this Interrogatory for the reasons set forth in the General Objections 

and specifically to the extent that it is overly broad, unduly burdensome and confusing.

 INTERROGATORY NO.5 

Identify the date of first use in the United States of Opposer’s Mark on each item 

identified in the Registration.  

RESPONSE TO INTERROGATORY NO.5 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections  

 and specifically to the extent that it is overly broad. Opposer further objects to this Interrogatory 

to the extent that it seeks information that is publicly available. The only issue present in the 

instant Opposition Proceeding is trademark infringement and the likelihood of confusion that 

exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and not abandoned 

Registered Trademark GAGA PURE PLATINUM. Subject to and without waiving the forgoing   

objections Opposer responds that the date of first use of Opposer’s Mark in the United States, as 

identified on the United States Patent and Trademark Office’s website, is identified as first Use 

in Commerce: Jun. 07, 2001 and First Use: Jul. 23, 2000. 
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  INTERROGATORY NO.6 

For each of Opposer’s Goods bearing or offered in connection with Opposer’s Mark in 

the United States, please state the following:  

(a)  Opposer’s channels of trade, including all former, current or prospective retail  

establishments, wholesale establishments and websites; 

  (b)  Opposer’s targeted consumer group and/or targeted demographics; 

  (c)  The price points at which Opposer’s Goods bearing Opposer’s Mark are sold to consumers; 

and 

(d)  The amount of money Opposer’s has earmarked or dedicated to the manufacture  and, 

separately, the promotion of the Opposer’s Goods bearing Opposer’s Mark for 2012. 

RESPONSE TO INTERROGATORY NO.6 

Opposer objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. Opposer 

further objects to this Interrogatory to the extent that it seeks information that is neither relevant  

 nor at issue in this proceeding nor relevant to the claims or defenses of either party. The only 

issue present in the instant Opposition Proceeding is trademark infringement and the likelihood 

of confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. Subject to and without 

waiving the forgoing objections Opposer states the Interrogatories listed above in (a) is overly 

broad and unduly burdensome, however Opposer identifies the following current two websites as 

www.gagapureplatinum.com and www.zela.com (c) $12.50 - $22.00 

  INTERROGATORY NO.7 

For each type of item identified in response to Interrogatory No. 4 above, state 
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Opposer’s annual volume of business in the United States by identifying the annual volume 

of sales in units and dollars from the date of first sale(s) to the date of Opposer’s response. 
 
  RESPONSE TO INTERROGATORY NO.7 
 
  Opposer objects to this Interrogatory for the reasons set forth in the General Objections 
  
and specifically to the extent that it is incomprehensible and confusing. Opposer further objects 

to this Interrogatory to the extent that it seeks information that is neither relevant nor at issue in 

this proceeding nor relevant to the claims or defenses of either party. The only issue present in 

the instant Opposition Proceeding is trademark infringement and the likelihood of confusion that 

exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and not abandoned 

Registered Trademark GAGA PURE PLATINUM. 

INTERROGATORY NO.8 

Identify any and all persons Opposer has authorized, licensed or otherwise granted the 

right to use Opposer’s Mark in commerce in connection with Opposer’s Goods. For each person 

identified, identify the date of commencement and termination of each such authorization,  

 license or grant, and identify any written license agreements or franchise agreements granting 

rights to use Opposer’s Mark. 

RESPONSE TO INTERROGATORY NO.8 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections  

and specifically to the extent that it is overly broad and unduly burdensome. Opposer further 

objects to this Interrogatory to the extent that it seeks information that is neither relevant nor at  

  issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of  
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confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

  INTERROGATORY NO.9 

 Identify all cease and desist demand letters and responses thereto, litigations, trademark 

actions or proceedings, ICANN proceedings and/or other challenges concerning Opposer’s Mark 

in any way. When responding to this interrogatory, include: (a) the dates of such challenge; (b) 

the third-party mark involved; (c) the adversarial party; and (d) the outcome of each challenge.  

RESPONSE TO INTERROGATORY NO.9 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections  

and specifically to the extent that it is overly broad and unduly burdensome. Opposer further 

objects to this Interrogatory to the extent that it seeks information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and  

 not abandoned Registered Trademark GAGA PURE PLATINUM. 

INTERROGATORY NO.10 

Identify all of Opposer’s market competitors for Opposer’s Goods and state why Opposer 

believes that each identified entity is a competitor. 

RESPONSE TO INTERROGATORY NO.10 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections  

and specifically to the extent that it is ambiguous, harassing, overly broad, vague, and unduly 

burdensome and not reasonably calculated to lead to the discovery of admissible evidence.  

       9 



Opposer further objects to this Interrogatory to the extent that it seeks information that is neither 

relevant nor at issue in this proceeding nor relevant to the claims or defenses of either party. The  

only issue present in the instant Opposition Proceeding is trademark infringement and the 

likelihood of confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s 

in use and not abandoned Registered Trademark GAGA PURE PLATINUM. 

INTERROGATORY NO.11 

 Identify the total number of sales of Opposer’s Goods bearing Opposer’s Mark each year 

from 2001 to present. 

RESPONSE TO INTERROGATORY NO.11 

Opposer objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. Opposer  

further objects to this Interrogatory to the extent that it seeks information that is neither relevant 

nor at issue in this proceeding nor relevant to the claims or defenses of either party. Opposer 

further objects to this Interrogatory to the extent that it seeks information that is neither relevant  

 nor at issue in this proceeding nor relevant to the claims or defenses of either party. The only 

issue present in the instant Opposition Proceeding is trademark infringement and the likelihood 

of confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

INTERROGATORY NO.12 

 Identify the first date that Opposer began selling all of Opposer’s Goods on  

gagapureplatinum.com. 
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  RESPONSE TO INTERROGATORY NO.12 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections  

and specifically to the extent that it is overly broad and unduly burdensome. Opposer further 

objects to this Interrogatory to the extent that it seeks information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

INTERROGATORY NO.13 

 Identify the registration date of Opposer’s Facebook account for GAGA PURE 

PLATINUM. 

RESPONSE TO INTERROGATORY NO.13 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections  

and specifically to the extent that it seeks information that is neither relevant nor at issue in this 

proceeding nor relevant to the claims or defenses of either party and not reasonably calculated to 

lead to the discovery of admissible evidence. The only issue present in the instant Opposition  

 Proceeding is trademark infringement and the likelihood of confusion that exists with 

Applicant’s HAUS OF GAGA application and Opposer’s in use and not abandoned Registered 

Trademark GAGA PURE PLATINUM. 

 INTERROGATORY NO.14 

Identify and describe the relationship between Opposer, and Gaga Pure Platinum on one 

hand and Zela International on the other. 
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RESPONSE TO INTERROGATORY NO.14 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections  

 and specifically to the extent that it is vague, overly broad and unduly burdensome. Opposer 

further objects to this Interrogatory to the extent that it seeks information that is neither relevant 

nor at issue in this proceeding nor relevant to the claims or defenses of either party. The only 

issue present in the instant Opposition Proceeding is trademark infringement and the likelihood 

of confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  

 

  INTERROGATORY NO.15 

  Identify each item sold by or on behalf of Opposer since 2001 that bears Opposer’s Mark. 

 

  RESPONSE TO INTERROGATORY NO.15 

Opposer objects to this Interrogatory for the reasons set forth in the General 

Objections and specifically to the extent that it is overly broad and unduly burdensome. Opposer 

further objects to this Interrogatory to the extent that it seeks information that is neither relevant 

nor at issue in this proceeding nor relevant to the claims or defenses of either party. The only  

 issue present in the instant Opposition Proceeding is trademark infringement and the likelihood 

of confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM.  
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  INTERROGATORY NO.16 

  Identify all web designers and developers and persons affiliated with use and registration  

 of the domain name gagapureplatinum.com. 

RESPONSE TO INTERROGATORY NO.16 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections  

and specifically to the extent that it is overly broad and unduly burdensome and not reasonably  

 calculated to lead to the discovery of admissible evidence. Opposer further objects to this  

Interrogatory to the extent that it seeks information that is neither relevant nor at issue in this 

proceeding nor relevant to the claims or defenses of either party. The only issue present in the 

instant Opposition Proceeding is trademark infringement and the likelihood of confusion that 

exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and not abandoned 

Registered Trademark GAGA PURE PLATINUM. 

INTERROGATORY NO.17 

  Identify all distributors for Opposer’s Mark sold under Opposer’s Goods each year from 

2001 to the present. 

RESPONSE TO INTERROGATORY NO.17 

 Opposer objects to this Interrogatory for the reasons set forth in the General Objections 

and specifically to the extent that it is overly broad and unduly burdensome. Opposer further 

objects to this Interrogatory to the extent that it seeks information that is neither relevant nor at 

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and  
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not abandoned Registered Trademark GAGA PURE PLATINUM. 

  INTERROGATORY NO.18 

Identify all retailers and wholesalers for Opposer’s Mark sold under Opposer’s Goods  

each year from 2001 to the present. 

RESPONSE TO INTERROGATORY NO.18 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections  

and specifically to the extent that it is overly broad and unduly burdensome. Opposer further  

objects to this Interrogatory to the extent that it seeks information that is neither relevant nor at  

issue in this proceeding nor relevant to the claims or defenses of either party. The only issue 

present in the instant Opposition Proceeding is trademark infringement and the likelihood of 

confusion that exists with Applicant’s HAUS OF GAGA application and Opposer’s in use and 

not abandoned Registered Trademark GAGA PURE PLATINUM. 

INTERROGATORY NO.19 

If you believe that the Applicant’s Marks are confusingly similar to Opposer’s Mark, set 

forth the basis for your belief. 

 RESPONSE TO INTERROGATORY NO.19 

Opposer objects to this Interrogatory for the reasons set forth in the General Objections 

and specifically to the extent that it is confusing and incomprehensible. 

 INTERROGATORY NO.20 

Identify all persons who provided information or otherwise assisted in responding to 

these Interrogatories and specify the Interrogatories for which each such person provided 

information or other assistance. 

      14 






